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THLES
LABOR AND INDUSTRY

ARTICLE 145
Cost Containment

8-14.5-101. Skort title. This article shall be known and
may be cited as the "Workers' Compensation Cost Containment
At

8-14.5-102.  Legilstive declaration. The general
assembly hereby finds and declares thal any adjustments to
premiums for workers' compensation insurance be granted on the
basis of equity, rate adequacy, fairness, and insurer compliance
with Colorado insurance rating laws. The general assembly further
finds and declares thst notwithstanding the granting of different
rates to insureds for their experience mudification, participation in
return-to-work  programs, and premium volume discounts not
exceeding fifteen psme‘:aig any other premium adjustments should
be principally weighted in a manner primarily encowraging the
adoption and successful implementation by insureds of effective
workplace safety programs mainly encompassing risk management
and medical cost contalnment procedures.

%-14.5-103. Pefinitions. As used in this article, unless
the context otherwise requires:

{1} "Approved program” means a cost containment or
risk management program approved by the board.

(23 "Board” means the workers' compensation cost
containment board established pursuant to section 8-14.5-104.

(3) *Certified program” means a cost containment or risk
management program which has been implemented for & period of
at least one vear and certified by the board.

{3.5) *Commmissioner®  means  the  insurance
commissioner, appointed pursuant to section 10-1-104, CR.S.

{4} “Depariment” means the department of labor and
employment,

{5} "Drirector” means the diréctor of the division.

{6y "Division" means the division of workers'
compensation in the department of labor and employment.

{7y "High risk employer® means any employer classified
in the upper fen percent of the insurance rate schedule in the
Colorade workers' compensation insurance system.

(%) “"Managed care” shall have the meaning set forth in
section 8-42-101 (3.6 iy () (B).

{9y "Workplace safely program” means those programs
offered by insurance carriers suthortzed to do business in this state
for pwposss of workery compensafion insurance policies and
implemented by emplovers to promaote cost containment and risk
menagernent of workplace safety hazards,

8.14.5-504. restion of board, (1) There iz hereby
created in the division the workers' compensation cost containment
board, o be composed of soven members: The commissioner of
insurance, the manager of the Colorado compensation Insurance
suthority, and five members appointed by the governor and
confirmed by the sepate, Appointed members of the board shall be
chosen among the following: Bmplovers or thelr designated
represendatives  engaged  in businesses  having  workers'
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compensation insurance rates in the upper five percent of the rate
schedule, actuanies or executives with risk management experience
in the insurance industry, or emplovers who have demonstrated
good risk management experience with respect to their workers'
compensation insurance.

{2) The board shall exercise its powers and perform its
functions under the deparfiment and the director of the division as
if the same were transferred to the department by a type 2 transfer,
as such transfer is defined i the “Administrative Qrgamzatwn Act
of 1968", article 1 of title 24, CR.S,

(3} The appointed members of the board shall serve for
terms of three years and may be reappointed; except that, of the
members first appointed, two shall serve for terms of three years,
two shall serve for terms of two years, and one shall serve for a
term of one year. The manager of the Colorado compensation
insurance authority and the commissioner of msurance shall serve
continuously. h

{4} Members of the board shall receive no compensation
but shall be reimbursed for sctual and necessary traveling and
subsistence expenses incurred in the performance of their official
duties as members of the board.

8-14.5-10%5, Powers and duties of the board. (1) The
board shail have the following powers and duties:

(a) To estsblish model cost containment and risk
management programs for selected classifications i the upper ten
percent of the insurance rate schedule under the Colorado workers'
compensation INSUrance program,

{6} To adopt standards for the approval of particular cost
containment and risk management programs submitted by
community, techinical, or junior colleges or by employers in those
selected high risk classifications;

(c) To receive, evaluate, and certify cost contginment and
risk management programs implemented by community, technical,
or junior colleges or by employers in those selected high risk
clagsifications for 2 period of at least one year,

(¢} To promote cost containment and risk managément
training by community, technical, or junior colleges, employers,
groups of employers, or trade associations;

{e) To review annually the classifications in the upper ten
percent of the insurance rate schedule under the Colorado workers’
compensation insurance program for inclusion in fhe cost
contanmment progrant;

4y To set the qualifications for technical personne] to
asgist community, technical, and junior colleges and employers in
establishing risk management and cost containment programs,

{g} To disseminale mformation regarding the types of
workers' compensation insurance policies available;

{h) To adopt such rules and regulations as may be
neceszary to carry out the purposes of this article,

§.14.5.186. Duties of the director. (1) The director
shall have the following powers and doties:

(s} To provide technical advice {o the board,

(by To provide technical advice and assistance to
community, techrical, or junior colleges, employers, groups of
employers, or trade associations with respect to the development
and implementation of cost containment and risk management
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programs,

(e} To publish, as may be sppropriste, documents relating
o the development and implementstion of cost conlaiament and
nisk management programs;

{4y To muintein records of sl proceedmgs of the board,
meluding the evaluation of proposals for cost contsinment and sk
mansgement programs submitied by employers and by community,
techxical, or jundor colieges;

{e) To mamiain records of alf emplovers and comunumity,
technical, or judor colleges with certified programs.

#-14.5-187.  Cost contulmment cortificstion. Any
employer complying with s spproved program for at lesst one
year may present evidence of such compliance o the board and
petition the board w0 certily #s programn.  The names of such
certified emplovers shall be made availsble on g periodio basds o
bona fide meurance carriers on file with the division,

B-14.5-197.5, Workplace safety programs - study by
commissioner - report to genersi aesembly for consideration in
1994 veguler segsicn. (1) The commissioner shall underteke s full
study of current workplace safety, risk mansgement, and cost
contaimment programs offered by insurers, including the Colorsdo
compensstion mmurance anthority, 8 review and analysiz of the
various incentives used by msurers to obtain policyholder
participation, including any pressium adjustment programs i use,
and shall evaluate other possible programs and incenfives that
gouid be used by inwurers to expand workplace safety programs
and reward policvholder participation.  The commissioner shall
sonsult with the Colorado depariment of lsbot and emplovment in
conducting the study.  Such stody, review and spalysis, and
evaluation shall inchude but not be Hrmited to the following:

{8y Whetheyr or not by s date certzin, all insurers
meluding the Codorado compensstion nsurance suthority issuing
workers' compensation wsiwsnes policies in s state shall offer
all insureds i the ten most popelous counties 2 managed care plan
featuring 2 designated medical provider;

(b} Whether or not by = date ceriain, i 1 &5 in the best
interest of employers and emplovees, sll inswers including the
Colorado  compenssfion mwrsnce suthonly issuing  workers'
compensation msurance policies In this state shall offer to all or
some selected clesses of lnsurads some type of basic workplace
safety program;

{e} Whether or not the board or the comsnissioner should
continug providing certification of workplsce safety programs o
whether such certiffcation should be provided by insurers fur
msureds;

{4y Whether or not by July 1 1995, the compnissioner
should promulgate regulations concerning the granting of premium
adiustnents fov an insured's partivipstion and implementation of &
basie workplace safety program or managed care program;

{2} The participation by irmreds in existing workplace
safety programs offered by insuwrers and the methods by which
insurers offer such programs,

iy Insurer complisnce with dedactible provisions,

(g} Insurer compliance with the provigions of part 4 of
article 4 of title 10, C.E.3., regarding the current design and vse of
sny premium adjustment, rale devistios, premium discount,
refro-rate, scheduled adiustment, or other type of financial plan and

their effect on the faimess and reasonablencss of rates for those
msureds not qualifving for experiense or schedule raling,

{n} The efficacy of reducing the premivm dollar volume
needed for an insured fo become experience rated;

(i} A cost benefit anslysis of lmplementation of
workplace safety programs.

{2} {a) The commissioner shall report the findings of the
study vnderlaken pursiunt o sebsection (1) of this section and any
proposed legislation to maplement conclusions thereof to the
geners! assernbly by Jammary |, 1994, for purposss of consideration
by the geners! assembly during the 1994 reguler session. Such
report shall specificslly provide the genevsl sssembly with
reconunendations for improving the participation and effeciive
implementation of workplace safety, risk mansgement, and cost
containment programs by insurers for the parpose of reducing both
overall costs of on-site job injuries and workers' compensation
IISUPANCE prormiums.

{(t) Insurers shall make all necessary information and
records pertaining to workplace safety programs of such insurers
available 1o the commissioner in carrying out the study required by
subsection (1) of thiz seetion.  The reasonable costs of such study
shall be borne by insurers, including the Colorado compensation
insurance authority, as determined by the commissioner based on
the total cost of such shudy,

8-14.5-108. Cost containment fund - creation. All
moneys collected for cost coptalnment pusuent to section
B-14.5-10% oy B-44-112 (1) (b} (T} shall be transmitted to the state
treaswrer whe shall credit the same to the cost condainment fund,
which fund is bereby created.  All moneys credited fo said fund
and all interest earnad thereon shall be subiect to sppropriation by
the general assembly to pay the direst and indirect costs of the cost
containment program, wul said moneye shall remain in such find
for such purposes and shall not revert to the general fund or any
other fund.

8.14.5-189. Grants-lo-ald - cooperstive sgrecments.
The division may receive grants-m-aid from any agency of the
United Staies and may cooperale and enter into agreements with
any agency of the United States, any agency of any other state, and
any other agency of this staie or iis political subdivisions, for the
purpose of cartving out the provisions of this article,

B-34.5-118. Repeal of article. (Repesied)

ARTICLE 40
Crenera! Provisions

PART 1
SHORT TITLE -~ LEGISLATIVE DECLARATION

8-40-101. Short éitle. Articles 40 to 47 of this title shall
be known and may be cited as the "Workers' Compensation Act of
Colorade™,

8-40-162. Legisiative declaration. (1} 1i is the infent of
the peneral assembly that the "Workers' Compensation Act of
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Colorado™ be interpreted so &s to asswe the quick and efficient
delivery of dissbility and medical benefits to injured workers at &
reasonable cost to employers, without the necessity of any
litigation, recognizing that the workers' compensation system in
Colorado is based on & mutual renunciation of common law rights
and defenses by employers and employees alike. |

(23 The genersl assembly hereby finds that the
determination of whether sn individuel s an employee for
purposes of the "Workers' Compensation Act of Colorsdo” is
subject to & great deal of speculation and litigation. It is the intent
of the genersl assembly (o provide an easily ascertainable standard
for determining whether an individual is an eruployee. In order to
further this objective, the test for determining whether an
individua! 15 sn emplovee for the puposes of the "Workers'
Compensation At of Colorado” shall be based on the nine criteria
found in section 8-40-202 (23 (b) () which shall supersede the
common law. The fact that an individual performs services
exclusively or primarily for another shall not be conclusive
evidence that the individual is ap emploves.

PART 2 :
DEFINITIONS

8-40.205.. Definlitons - repeal. As used in articles 40 to
47 of this title, unless the context otherwise requires.

(1} * "Acecident” means an unforeseen event occurring
without the will or design of the person whose mere act causes it
an unexpected, unusual, of undesigned occurrence; or the effect of
an unknown csuse or, the cause, being known, an unprecedented
consequence of it.

{2} "Accident”, "lnfury”, or "injuries” includes disability
or death resulfing from sccident or oscupational disesse as defined
in subsection {14) of thiz section.

{25y {a) “Adverse scfion” means that the director,
pursoant io part 5 of ssticle 43 of this title or section 8-42-101
(3.5}, has retroactively dended payment of fees, recommended a
change in testing physiclan, o excluded a heaith care provider
from  the workers compensation systern by revoring the
sogreditation of any such health care provider under section
8-42-101 (3.6}

by (1) This subsection [2.5) is repealed, effective July 1,
2003,

(I} Prior to such repeal, the accreditation process ereated
by section 8-42-101 {3.5) and {3.6) shall be reviewed as provided
for in section 24-34-104, CR.E.

£33 *Board” means the board of divectors of the Colorado
compensation msurance authority,

{13} Repeaied.

{4y ‘*Devision” memns the division of workers
compensation i the department of labor and employment.

£5)  Director” means the director of the division of
workers' compensation.

{6} “Empioves”® has the meaning set forth in section
2-40.707 and the scope of such term is set forth in section
£-40-301.

{7y "Hmployer® bas the meaning set forth m section
%-40-203 and the scope of such term iz set forth in section
B30,

{8) “"Employment® means sny trade, ococupation, job,
position, or process of manufacture or any method of cartving on
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any trade, occupation, job, pesition, or process of manufacture in
which any person may be engaged, except that it shall not include
participation in a ridesharing arrangement, as defined in section
10-4.707.3 (2}, CRS,, and pasticipation in such & ridesharing
arrsngement shall not affect the wages paid to or howrs or
conditions of employment of ap emplovee; nor shall # include the
employee's participation i & voluntary recrestional sctivity or
prograin, regardiess of whether the employer promoted, sponsored,
or supported the recreational activity or program.

{9) “Hxmminer” means one of the industrial claim sppeals
examiners appointed fo the industrisl claim appeals panel in the
industrial claim appesls office.

{10} "Executive director” means the executive director of
the department of labor and employment. _

{11} "Manages” means the manager of the Colorado
compensation insurance authority fumd appointed by the board of
directors of said authority.

(115 "Maximum medical improvement” means & point
i tme when any medically determinsble physical or mental
tmpairment as a result of injury has become stable and when no
further treatment is reasonably expected to improve the condition.
The requirement for future medical maintenance which will not
significantly improve the condition or the. possibility of
improvement or deterioration resulting from the passage of time
shall not affect a finding of maximum medical improvement. The
possibility of improvement or deteriorstion resulting from the
passage of time alone shall not affect a finding of maximmum
medical improvement.

{12) "Mediation” means & process through which parties
involved in a dispute concerning matters arising under articles 40
to 47 of this title meet with a mediator to discuss such matter or
matiers, defining and articulating the issues and their posifions on
such issues, with & goal of resolving such dispute or disputes.

(13} “"Medistor” means an individual who is trained to
assist disputants in reaching s mutually acceptable resolution of
their disputes through the identification and evaluation of
alternatives.

{13.5) (a) "Medical treatment guidelines” means a system
of evaluation and frestment guidelines for high cost or high
frequency categories of occupational injury and disease which will
assure appropriate medical care at a reasonable cost.

(b} This subsection (13.5) is repealed, effective July 1,
1998,

{14y  “Ocoupstional disease” means & disease which
resulis directly from the employment or the conditions under
which work was performed, which can be seen to have followed
8% & natural incident of the work and as 2 result of the exposure
cocasioned by the nature of the smployment, and which can be
fairly traced to the emplovment as a proximate cause and which
does not come from a hazard to which the worker would have been
squally exposed outside of the emplovment,

(13% *Order” means and mcludes any decision, finding
and sward, direction, rule, regulation, or other determination
arowved at by the divector or an admunistrative law judge.

{16y "Panel” means the industrial claim appeals panel
that conducts administeative appellate review pursuant to articles
40 to 47 of this title.

{16.5% {2} “Permapent totad dissbility” means the
emplovee is unsble o earn any wages in the same or other
emplovment.  Except sg provided in paragraph (b} of this
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subsection (16,5}, the burdén of proof shalt be on the smployes (6
prove that the’ empiayae i usable fo carn aay wagcs i the sane
or stlier emplovinent.

(b Total loss of or wiha! oss of use of both hands, or both
arfig, ot both foect, of both g, or both oyel, or any two Orrenf
shalf credte a rebutiable presuiiption of permanent total disability.
"Total loss of use" shall be ¢ medical determination. basad vpon
obfective Findings; niade by an independint medival sxmmingr who
15 & level I goovedited physiciay in tie appropeiate fisld,

(V1Y "Plage of whplovineat® mesny every place whether
indoors, outdoors, o mé@fgwmé arud the pmw workplaces,
works, and plants sppertaining therete oF used i connsgtion
therewith where ¢ither tsmporarily of pénmEnently any indusiry,
trade, or business is cartied on; or where any prodess or é}p&t&h@ﬁ
directly or saézmcf%y relaling to sy industy, wads, or business is
carried ot or where any person is direetly or indireotly employed
by another for direct or indirect gain o profit.

(1%) "Siate® inclides any state or territory of the United
States, the District of Columbia, wnd any provines of Canada.

(I85) "Temporary hielp confracting ficn” means any
person who is #r he bushimss of emphyving individuals and, for
competisation fromt & third party, ‘providmg those mdividuals o
perforny work for the third party, under the @ipervision of the third

party. '

{19y () "Wages™ shall be construed 10 fnghn the money
rate at which the sebvidés réndersd are mmpm%ﬁ urder the
Goptruet of hire fo fotes st the time of the injuly, eifier expreds or
iniiplied. '

[5Y The term "wages™ shall inchsls e smoint of e
emplovee’s cost of contimiing the emplover's group health
msurance plan and, upon terminstion of the contimuation, the
emploves's cost of conversion 1o & similar o lesser insurance plan,
and gratuities repirted to the federal internal revenue sérvice by or
for the worker for purposes of filing federsl income fax returns and
the ressonable value of bowrd, rent, housing, and lodging received
from the smplover, the reasonsble value of which shall be fixed
and determined from the facts by the division in cach particular
case, but shull not include any similar sdvantags or Fings benefit
not specifically enumierded in s subsection (193 I, ofter the
mjury, the emgloyer contimess to pey my advedtage or Binge
benefit specifically enwmneratid in this subsection (19), ineliding
the cost of heabth insurabce woversgs or the cost of the conversioa
of such health inmrmee coversge, such advantage or benefit shall
sot be incheded i the deteiminelion of the emnlovee's wages o
tomg as the emplover cotisies o make such pavinent.

{o) No per dism peyment shall be cousidersd wages
under thiv subssotios (19 wiess it iz also considered wages o
federal oot H purposes.

B-40-207. Emploves. (1} "Hiploves® means

{u} (Iy {A) Bvery person in the servics of the stats, or of
any county, ofty, o, OF Trigation, dreinege, or school district or
atiy other tasdng district theveiny, or of any public msdiftion of
administrative bowrd thereof under any appobtment oF condract of
hite, express or implied; and every elotive offivial of w siale, ot
of any county, City, town, or Brigation, draiape, o school distriet
or any other tudag district theredn, or of sy public stitalion o
sdministrative board thereof, and every member of the military
forces of the state of Colorado while engaged in ective service on
behalf of the state under orders fomn comibotent sufhotity,

Policosesr and Srersent who wre reguladly amploved dhall be
deermied emplovees within the meating of this pibegtiply (w), ss
ghall also shenifls sad deuly shorifly, regabily eonploved, anid all
persons salled to sorve upon any possetin pursees of te
provisons of teotion 3010816, CR.E., during sk pévinad of their
service upon such posss, and ol memiliers of voluswer. fire
departents, incloding ey porson ordersd by the olief o &
designes of the chief's 8 the soone of n Smergency or during the
pericd of an emergincy to bectme 3 vember of thal department
for the duration of a5 ehergevy, and o perkm s duties of &
ﬁfemm and @f}i’sz i ‘%E‘iﬁ: pm "i&f%ié} 18 sty ordered f"ggm grgf géaﬁz

foams of gmagﬁ %%as.{ﬁeeg“ i%zﬁas%@{ %ﬁm msma@fzz* amhaagms:
teams o groups, snd volustesr search teaims In sy cowy, iy,
town, nimicipdlity, or legally wrganized fire protestivn district or
snhutance disthel in the ghite of Coloride, snd &l miembers of the
civil air patrol, Colrado wing, while asid persont e actially
pérforming duties ae woduntesy fremen or g8 membere of much
voluntesr rescue foam$ or groups, volupiser dissster toams,
voluptesr ambulance feams o groups, o volunteer search tomns o
as members of the civil air paird], Colorsdo wing, and while
engaged in organized diills, practice, of waiming necessary or
gsm;&ez“ far the ;}ﬁf"@rﬁ“ﬁﬁﬁm of such duties. Members of volimienr
s, voluptest police reserves, snd volinteer police
iza:m‘ oF grips iﬁ; any county, city, s, or muiicibelity, while
sctually performing duties s volunteer pobice officers, may be
desmed exployees within the mesning of thas paragiaph (g} at the
option of the goverhihg body of such cowdy of municipality.

(B MNutwithstanding the provisions of sub-subparagraph
{A) of tus subparagraph (03, eny clooted or sppointed offical of
sy county, Gity, town, of irigation, drainege, or school distriet or
taking dialriot whe ressives pb compensation By service rondered
as such an officiel, wher than relmburserment of actusl expenses,
migy be desmed ot o be an amploves within the meaning of tds
paragraph {a) 8t the option of the poverdiing body of such county,
city, town, or district.  The option fo exelude soch otficials as
emplovess within the mesning of tis parsgraph {a) mey be
sxercised &8 o By cilegory of officials o as o any coptbination
of categories of vificials. Any such option may be excrcised for
any policy yesr by e Bling of # statemnent with the division pot
togs then forty-five days before the stwt of the polioy vesr for
which the option is 1o be txercised. H euch 2 statemend 15 1 effent
2% o any oalegory of such uoeompenseted officials, no official m
safd categtey shall be destned un emploves withun the mesning o
this paragraph (8} The g@%m g body shall nolify sach official -@f
such sctiog promptly o the tme smich election to exclude is
sxercized.

A The reie of compenssiion of sweh persons
scoidentally mpured, or, if killed, the rafe of compensation for their
dependents, while serving upon such posse of 58 volunfeer fromen
or #s members of suweh voluntesr police depariments, voluntesr
police resgrves, or volundesy police tesms or groups or ss members
of guoh voloptesr resoue toams or groups, voluntesr disaster feams,
vohmiteer sinhulance toams o groups, or vohmioer search teams or
as members of the sivil s pavol, Colorsdo wing, and of svary
sonsslariod person e the servies of the ek, or of any county,
ciby, towp, oF rigafion, deatmage, of sohool district therein, or of
any public mstitition or edministrative bosrd theveof under any
sppointent & ooniract of bire, exprsss o implisd mc:uﬁzﬂg
nonsalaried sleative officials of the siale, and of ol members of the
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" military forces of the state of Colorado shall be at the maximum

rate provided by articles 40 to 47 of this title; exeept that ths
subparagraph (I shall apply fo an offical described in
sub-subparagraph (B) of subparagraph {I) of thiz paragraph (a)
only if no statement exercising the option o exclude such official
as an emplovee within the meaning of this paragraph (a) is in
effect.

(1) Any person who, as part of & rehabilitation program
of the social services department of any county or ¢ity and county,
is placed with & private employer for the purpose of Gaining or
learning trades or oveupations shall be deerned while so engaged
o be an employes of such private emplover. Any person who
teceives & work experience- assigmment to a position in any
departrnent or agency of any county of municipality, in sy school
district, in the office of any state sgency or political subdivision
thereof, or in any private for profit or anv ponprofii agency
pursuant to the provisions of part 4 of article Z of title 26, CR.S.,
shall be deemed while so assigned to be an emplovee of the
respective départment, agency, office, political subdivision, private
for profit or sonprofit agency, or school district to which said
person is sssigned or of the county arranging the work experience
assignment.  Asy person who receives a work experience
assignment to a position in any federal office or agency pursuant
to part 4 of wticle 2 of title 26, C.R.S., shall be deemed while so
assigned o be an - émploves of the county arranging the work
experience assignment. The rate of compensation for such persons
if aceidentally: injured or, if killed, for their dependents shall be
based upon the wages normally paid in the community in which
they reside for the type of work in which they are engaged at the
time of such injury or desth; except that, i’ any such person is 2
minor, compensation to such minor for permanent disability, if
any, or death beriefits {o such minor's dependents shall be paid at
the masimum rate of compensation payable under articies 40 10 47
of this title af the time of the determination of such disability or of
such death.

{iV) Except as provided in section 8-40-301 (3) and
section B-40-300 {7} (a), any person who may at any timne be
receiving training under any work or job training or rehabilitation
program sponsored by any department, board, commission, or
institution of the state of Colorado or of any county, city and
connty, city, town, school district, or private or parochial school or
college and who, as part of any such work or job training or
rehabilitation program of any department, board, commission, or
institution of the state of Colorado or of any county, city and
county, oify, v, scheol district, or private or parochial school or
college, is placed with any employer for the purpose of training or
learning trades or oocapations shall be deemed while 30 engaged
to be an employee of e respective department, bosard,
commiassion, or insfitution of the state of Colorado or of the
county, city and county, city, town, school district, or private or
parochial school of college sponsoring such framing of
rehabillistion program unkesy the following condifions are met, in
which case the placed person shall be desined an emploves of the
employer with whor he or she is placed:

(A} The sponsoring entity and the employer agree that
the employer shall cover the placed person under the emplover's
workers' compensstion insurance,

(B} The employer does in fact insure and keep insured its
Hability for workers' compensation as provided in arficles 40 to 47
of this tile snd does in fact cover the placed person under such

nsurance; and

(C} With respect to sgreements between g
entities snd employers eutered into after April 1, 1991, the
employer has been provided with notice of the provisions of this
subparsgraph (IV3} and of subparagraphs (V) and (VI} f.}f thig
paragraph (8.

(V) I the event & person placed with an emplover is
deemed an employee of the employer pursuant to subparagraph
(V) of this parsgraph (8}, the sponsoring entity shall not be subject
to any hsbility for or on sccount of the death of or personal injury
0 the person so placed. In the event such person is deemed an
emplovee of the sponsoring enlity pursuant to the sad
subparagraph (IV), the employer shall not be subject to any
Hability for or on account of the death of or personal injury to the
person and shall not be requ'imd to carry workers' compensation
msuranee of 10 pay premiums for workers! mmpemsamn msurance
with regpect to the person.

(VI} The rate of compensation for g perm plscad
pursuant to subparagraph (IV) of this paragraph (a) if accidentally
injured or, if killed, for dependents of such person shall-be based
upon the wages normally paid in the community in which such
person resides or in the community where said work or job training
or rebabilitation program is being conducted for the typeé of work
in which: the person is engaged at the time of such injury or death,
as determined by the director; except that, if any such person is a
minor, compensation for such minor for permanent disability, if
any, or death benefits o such minor's dependents shall be paid at
the meaxdmumn rate of compensation payable under articles 40 to 47
of this title st the time of the determination of such: dlsabxhty or
death,

(&) Every person in the service of any person, association
of persons, ﬁa’m,, of private corporation, mcludzng any public
service corporation, personal representative, assignee, trustee, or
receiver, uoder any contract of hire, express or implied; including
aliens and also including minors, whether fawfully or unltawfully
emploved, whoe for the purpose of articles 40 to 47 of this title are
vonsidered the same and have the same power of contracting with
respect to tieir employment as adult employees, but not including
any persons who are exprassly excluded from articles 40-to. 47 of
this title or whose eraplovment is but casual and ot in the usual
course of the trade, business, profession, or occupstion of the
employer. The following persons shall also be deemed emplovees
and entitled to Benefits at the maximum rate provided by said
articles, and, in the event of injury or death, their dependents shall
likewise be entitled to such mamnum benefits, if and when the
association, team, group, or organization to which they belong has
elected to become subject 1o articles 40 to 47 of this title and has
inswred its lability under said articles: All members of privately
organized volunteer fire departments, volunteer rescue teams or
groups, volunteer disaster feams, voluniser umbulance teams or
groups, and volunteer scerch teams and organizations while
performuing their respective duties as members of such privately
organized volunfeer fire departments, volunteer rescue feams or
groups, voluntesr disasier teams, volunieer ambulance teams or
groups, and volunteer search teams and organizations and while
engaged in organized dulls, practice, or training necessary or
proper for the performance or their respective duties.

(I} (a3 Notwithstanding any other provision of this
section, any individual who performs services for pay for another
shall be desmed to be en employes, irrespective of whether the
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common-iaw relationship of master and servant exists, unless such
individual is free from control and direction in the performance of
the service, both under the contract for performancs of sprvice and
in fact and such individusl i3 customarily engsged in an
independent trade, cocupation, profession, or business related o
the service performed. For purposes of this section, the degree of
candrol exercised by the person for whom the service is performed
over the performance of the service o ower the wdividusl
performing the service shall pot be considered if such control is
exercised pursusnt to the requirements of any sisie or federal
siatute or regulation,

(b} (I} To prove thet sn mdividual is enpaged n an
independent trade, cocupation, profession, or business snd is free
from control and disection in the performance of te service, the
individual and the person for whom services are performed may
show by & preponderance of the evidence that the conditions set
forth in paragraph (a) of this subsection (2} heve been satisfied.
The parties masy alsc prove independence rough s written
docurnent.

(I Ta prove independence i must be shown that the
person for whom services are performed does not:

(A} Bequire the individual to work exclusively for the
person for whom servicss are performed; except that the individeal
may choose to work exclusmively fow such person for g finite period
of time specified in the document,

(B Establish s guality stendard for the individual, except
that the person may provide plane and spesifications regarding the
work but canpot oversee the sctual work or insiruet the mdividoal
as to how the work will be serfonmed;

{Cy Pay a salary or af an howrly rate instead of of 2 fixed
or contract rale]

(1) Ternunate the work of the servies provider during the
coniract period unless such service provider violstes the teoms of
the contract or fails 1o produce 8 result thet meets the specificstions
of the eoptract;

(F} Provide more than minims! taining for the
mdividuat;

{F} Provide wols o banefils to the individusl; except that
materials and equipment may be supplied,

(G IMotste the time of performence, except that s
completion schedule and & range of negoisted and mutually
egrecable work howrs may be established;

(HY Pay the service provider personaily instsed of
making checks payable to the trade or business name of such
service provider, and

{5 Combing e business operations of the person for
whom service iz provided v any wey with the busimess operslions
of the serviee provider instead of meintaining sl such operstions
separately and distinctly,

(I A document may salisly the requiremends of this
paragraph (b) if such document demonstrates by a preponderance
of the evidence the existence of the factors listed i subparagraph
(11} of this parsgraph (b} a8 are appropriste 1o the parties sifuation,
The existence of any one of these faciors is not conclusive
evidence that the individusl 18 a0 emploves.

{1¥7 If the partics use 8 wiillen document pursusns (o tas
paragraph (b}, such docurnent must be signed by boik parties and
may be the contrsct for performence of ssrvieg or & separsie
decument. Such doouwment shell creste g rebutisble presumption
of an independest contacior relafionship bebween the parties

where such dogument containe s disclosare, i type winoh is lsrger
than e other provisions in the document of o boldlse o
underlined type, that the mdependont contracior 15 50t entitled o
workeny' sompensation benefis and thet the independent contraclyr
is cbiigated io pay federsl and slsle woome tax 09 &y WOTSYS
esrned pursusnt to the contract relationship. All signatures on 20y
such docnment must be duly notarized.

(V) If the parties use g written docament purspant (o this
paragraph (b} snd one of the pertics is & professional whose lioense
to practice s particalsr ocoupation under the laws of e state of
Colorado requires such professional to exescise s supervisory
funation with regard o an entive project much supervisory yole shall
not affoct soch professionsl's stetus as part of the independent
contractor relationship,

{c) Wothing in this section shall be construed fo condhicl
with section 8-40-301 or o relieve ey obligations fmposed
o s Hereto.

{d) Nodhing in this section shall be construed o remove
the clumant's burden of proving the existence of an
employer-emploves relationship for purposes of receiving benefils
purseant to articlas 40 to 47 of this tile,

845203, Emplover. (1) "Emplover” means:

{a) The staie, snd every coumnty, city, town, and srigation,
drainage, and sohool district and all other taxing districty therein,
snd all public Institutions and sdmisistrstive boards thereof
without regard o the nomber of persons in the sprvice of suy such
public employer. All such public employers shall be ot sll tmes
subject to the compensstion provisions of articles 40 1o 47 of dus
title,

(by FEvery person, sseocistion of persons, fom, and
privaie corporsfion, meluding any public service corporation,
personal representative, assignee, trustee, or recetver, who has one
or more persons engaged in the same business or employment,
except a3 otherwise expressly provided in articles 40 o 47 of this
fithe, in service under any coniract of hive, express or implied.

{¢y Repealed

PARTS
SCOPE AND APPLICABILITY

£-46-301. Scepe of ferm "emplovee”™. (1} "Tmployee”
suclades sny person omploved by » pessenger Wamway &rcs
operaior, sz defimed in section 25-3-702 (1), CRS, or ofher
emplover, while participating in recreational activity, who at such
time i relieved of snd iz pol performing sny duties of
erploviment, regardless of whether such person is uiiliming, by
discount or otherwise, a pass, ticket, lcenwe, pormit, or other
dewvice a3 an emobumnent of emplovment,

{2}y "Emploves” euchules any person who Is & licensed
real estate sales agent or & licensed real esiste broker associsted
with another real extate brokeer i€

{87 Substastizlly off of the sales agents or essodaled
broker's rememeration Gom rest esiate brokerage 1 derived from
real estale conunismions, and

{5} The services of the sales agent or sssotiated broker
are performed vnder s wrilfen contract specifving that the zsles
ageni or sssosiatad broker is an independent contractor; and

{2y Such contract wrovides that the sales agent or

Ty,
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associated broker shall not be treated as an ex}}pieyee- for federal
imcome tax purposes, .

(3}-€a)  Notwithstanding the provisions of section
8-40-202 (13 (ay (IV), “employee” excludes any person who is
confined o8 city or evunty jail or any department of cosrections
facility as an inmate and who, as & part of such confinement, is
working, pérforming -servives, or participsting in-z iraining or
rehabilitation or work release program.

. (b3 The provisions of paragraph (a) of this subsection (3)
do not apply to an nmate who is working for & privaie emplover
under & confract of hire wherein the private emplover is required
to maintsin workers' compensation insurance for s employees
pursuant to articles 40 to 47 of this title. Such inmate shall be sa
employee of such private emplover for purposes of articles 40 to
47 of thistite. .

. {&} The ;rﬁmsmns of paragraph (s} of this subsection (3)
do not apply-fo an ivmate working for & joint ventuie established
pursuant to: the provisions of section 17-24-119, CR.S. Swch
inmate shall be an empiloyee of such joint venture for purposes of
articles 40 to 47 of this title. .

(@) The provisions of paragraph {a} of this subsection (3)
do not apply 10 an inrnate working for a private person or entity
pursuant to the provisions of section 17-24-122, CR.S. Such
inmate shall be an empleyes of such private person or entity for
purposes of articles 40 to-47 of this title.

{4) "Employee” excludes any person who volunteers time
or services for a ski area operator, as defined in section 33-44-103
{73, GRS, or for 2 ski area sponsored program or activity,
notwithstanding the fact thet such person may receive noncash
remunierstion - for. such person or such person's designes in
conjunction with such person's status as a voluoteer, No contract
of hire, express or implied, is created between any volunteer
pursmmt to this section and & ski area operator. Notice shall be
given to suth voluntéer in writing that the volunteering of time or
services under this subsection (4) does nof constitute employment
for purposes of the "Workers' Compensation Act of Colorado” and
that such person is not entitled to benefits pursuant to said act.

(3. "Employee” excludes any person whe is working as
4 driver under & lease agreement pursuant {o section 40-11.5-102,
C.R.E., with 4 common oarrier or conlract carrier.

{6y Any person working as a driver with a common
carrier or contract carrier as described in this section shall be
eligible for and shall be offered workers' compensation insurance
coverage by the Colorndo cornpersstion nsurance authority or
similar coverage consistent with the requirements set forth
section 40-11.5-102 (3L, C RS

§-40-302, Zeope of term Templover”.

(1) Repesled:

{2y Artcles 40 to 47 of this title are not intended 1o apply
to employees of eleemosynary, charitable, fraternal, religious, of
so¢ial employers who are elected or appointed o serve in an
advigney capacity and receive an ammual salary or s stount not in
exeess of spyen bundred fifty dollars and are not otherwise sublect
o the "Workers' Compensation Act of Colorade™,

{33 Articles 40 to 47 of this tile are not intended o apply
to emplovers-of casuel farm and ranch labor or emplovers of
persone who do casusl maintenance, repair, remodeling, vard,
tawn, tree, or shrub planting or trimming, or similas work shout the
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place of business, trads, or profession of the emplover-if such
emplovers have no other employees subject to said articles 40 to
47, i such employments are cssial and are not within thé course
of the trade, business, or profession of said employers, if the
amounts expended for weges paid by the emplovers to casual
persons emploved to do maintenance, repair, remodeling, yard,
Iswn, tree, or shrub planting or trimming, or similar work about the
place of business, frade, or profession of the emplover do not
excead the sum of two thousend dollars for sny calendar year, and
if the smounts expended for wages by the emplover of casual farm
and ranch labor do not exceed the sum of two thousand dollars for
any calendar vear.

(4} Articles 40 to 47 of this title arc not infended to apply
to emplovers of persons who do domestic work of maintenarnce,
repair, remodeling, yard, lawn, tree, or shrub plaating or trimiming,
or similar work about the private home of the employer if such
emplovers have no other employees subject to said atticles 40 fo
47 and if such emiployments are not within the course of the trade,
business, or profession of said employers. This exemption shall
not apply to such employers if the persons who perform the work
are regwdarly employed by such employers on o fullime basis,
For pwposes of this subsection (4), "full-ime" means work
performed for forty hours or more a week or on five days or more
a week.

(5} (&} Any employer excluded under this section may
elect to accept the provistons of articles 40 to 47 of this title by
purchasing and keeping in foree a policy of workers' compeﬁsatien
msurance covering said smplovees,

(b} Notwithstanding any other provision of arimles 40t
47 of this title, any working general partner or sole proprietor
actively engaged in the business may elect to be included by
endorsement as an employee of the insured and shall be entitled to
elect coverage regardless of whether such working general partner
or sole proprietor employs any other person under any contract of
hire. .

(8} Asticles 40 to 47 of this tifle are intended to apply to
officers of sgricuftural corporstions; but effective July 1, 1977, any
such agricultural corporation may elect to reject the provisions of
articles 44 to 47 of this title for any or all of said officers.

{7} (s} Any emplover, as defined in section 8-40-203,
who enters into a bona fide cooperative education or student
internship program sponsored by an educational institution for the
purpose of providing on-the-job training for students shall be
deemed ar employer of such students for the purposes of workers'
compensation and lishility insurance pursuant to articles 40:to 47
of this e,

{b) I the student placed in an on-the-job training
program dees mol recelve any pay or remuonerafion from the
emplover, the educational institulion sponsering the student in the
cooperative education or student internship program shall insure
the student through the mstitution’s workers' compensation and
lizbility insurance or enter info negotiations with the emplover for
il purpose of arriving #f # reasonsble level of compensation to the
employer for the employer's expense of providing workers'
compensation and hability insurance while such student is
participating in on-the-job fraiming with said cmployer.  This
paragraph (&) shall not spply to & student teacher participating in
& progrem suthorized pursuant to aticle 62 of title 22, CR.5.

fc) /s used m this subsection (7), "cooperative education
or student internship program® means 2 program sponsored by an
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educationsl institution in which 2 student is taught through a
coordinated combination of spesialized n-the-schiool nsfruction
provided through an educational institufion by qualified wachers
and on-the-job training provided Swough s locsl business, agenoy,
or organization or any goverimentsl dgeney in dooperstion with
the educational ingtitution.

ARTICLE 43
Coverage and Lisbility

PART 1
ABROGATION OF DEFENSE

$-41-101. Assumption of risk - pegligence of cmployee
or fellow servant. (1) It sn acton fo recover damages for &
personal injury sustained by an emploves while engaged o the Tine
of duty, er for death resulting Som personal mjuries so sustained,
in which recovery is sought upon the grownd of want of ordinary
care of the emplover, or of the offider, agent, or servant of the
emplover, it shall not be 2 defense:

(s} That the employes, either sxpressly or imphediy,
gssumed the risk of the harard comiplained of ag due 1o the
employer's negligence;

(b} That the injury or death was caused, in whole or in
part, by the want of ordinary care of & fellow servant;

(¢} That the injury or desth was caused, in whole or In
part, by the want of ordinary cere of the injured employee where
such wanit of care was riot willful.

B-41-102.  Lishilty of emplover compiving. An
employer who has complied with the provisions of srticles 40 1o 47
of this title, including e provisions relating fo insurance, shall not
e sobiect o the provisions of section 8-41-101; nor shall such
emplover o the insurance carmier, ¥ any, insuring the emplovers
Habihity under said articies be subjest to any other hability for the
death of or personal miwry 1o any emploves, except a8 provided in
gatd articles: and sl canses of sction, schions & law, sus m
oquity, procesdings, and stabulory and common law rights end
remedies for and on sooount of such death of or personal imjury o
gny such emploves and socruing fo any person are sholished
except as provided in said articles.

§-41.193, Avallabillty of common-faw defenses. [f an
emplover has complied with the provisions of articles 40 (o 47 of
this title, meluding the provisions thereof relating to meurance, and
an sction is browghl sganst such emoployer or such emplover's
misUrance carrier o recover damages for personel injuries or death
sugiaiped by an empioyee who has elected not o come under suid
articles, such emplover and such emplover's insurance carrier shall
have aif the defenses to the sction which they would have bad if
said articles and pat 2 of srticle 2 of this Gt had ot been
enacted.

841104, Acoepianes as surrender of other remedies.
An slection under the provisions of section 8-40-302 (5} and in
compliance with the provisions of articles 40 fo 47 of this tide,
micluding the provisions for inewence, shall be construed o be 3
surrender by the emplover, sich emplover's meurance carrier, and
the emploves of thelr rights 10 sy method, form, or amount of

compensation o determinstion thereof or to apy ause of acticn,
sction st lew, st in equity, or stefubory or commda-law right,
remedy, or proceeding for or on sccount of such personal injuries
ar dieath of such emploves otber thar a9 provided o daid arbicles,
aiuf shall be an aceeptance of &l the provisions of said sstiches, and
shall bing the employee personally, snd, for compensation for auch
emplovee’s desth, the cmployes’s personal represemiatives,
surviving spouse, axd newt of kin, st well a3 the emplover, such
emnplover's inmuranse cerier, awd those conducting their busipess
during baskruptoy or nsolvency.

PART 2
COVERAGE

£-41-301. Mot applicable to commen carriers. The
provisions of articles 40 to 47 of this tte shall not apply 1o
cowanon carviers by raifroad but shall apply o all other emnployers
ag defined o seid mucles engaged I intrestate or intersisie
cotiatiercs, or both, except those emplovers, other than the
Colorado division of ciwil air patrel, for whom s rude of Tability is
establishied by the laws of the United States.

B-41-202. Befection of coversge by corperate officers
sud others, (1) MNotwithstanding any provisions of wriidles 40 1o
47 of this title to the contrary, s corporste officer of & corporation
or & member of 8 Emmited habibty company may slect ©o reject the
previgions of articles 40 1o 47 of fus ttle. I so electad, said
corporate officer or meniber shall provids wiitten noties on a form
approved by the division through 2 rule promulgated by the
director of sch election o the worker's compensstion mswer of
the emploving corporsiion or company, i sny, by centified mail,
¥ there is no workers' compensation insurance company, the notice
shall be wrovided o the division by coriified mal.  Such netice
shall beoome offdctive the dey Dllowing receipt of said notive by
the insurer of the division.

{2y A corporsie officer’s or member's clection 1o reject
the provisions of articles 40 1o 47 of thiz title shall continue in
effect a0 long s the corporstion's of company's inswance policy
15wy effect or wnbl said officer or toember, by writlen notics o e
insurer, revokes the election to reject said provigions,

{3} Nothing in $his section shall be construed to limit the
responuibility of sorporstions or lmited liability companies o
provide coverage for thelr smplovess ss required under articles 40
1o 47 of this stle. An clection o reject coverage pursuan o this
sechion may not be made & condition of emplovment

{4} Forthe purposes of this section:

{2} “Cosrporate officer” mesns e chairperson of the
bosrd, presicent, vice-presifend, ssorelary, or treasurer who ig an
owner of at least ten pareent of the stock of the corporation and
who confrols, supsivises, or manages the business aifairs of the
corporafion, a3 aitested to by the secretary of the corporation st the
time of the clection,

(b} "Member® meosns an owner of at least ten pereent of
the membership mitevest of the hmited Hebility company at alf
times and who controls, supervises, or manages the business affairs
of the lreted Bability company,

845262, Megligence of stranger ~ election of remedies
- subregatisn - svilons - compromize. 1) If any smploves
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~ entited to compensation under articles 40 to 47 of this title is
mjured or killed by the negligence or wrong of another not in the
same- employ, such injured employee or, in case of death, such
7 employee's :kpeﬁd{mts before filing any claim under this article,

© shall elect in writing whether to take compensafion dnder seid
articles or fo'pursus & remedy against the other person. Such
election shall be evidenced 1 such manner as the director may by
rule or mgalaﬁéu pressribe If such inﬁmed mioyée or, in case

wider sm& axiicles the payment of compensation shialt Operate a8

atid be an assignient of the cause of action sgainst such other

petson to e Colorado mgeﬁmﬁm insuranes suthority, medical

digaster insurance fuhd, mijor medicsl msufince fund, or
* subsequent injuiy Tund, if compensation is payable from said
funds, and otherwise to the person, association, corporation, or
insurarice carrier Hable for the payment of such compensation.
Said insurance'carrier shall not be entitled to recover aniy sum in
excess of the amount of compensation for which said carfier is
liable under said articles to the injured employee, but to that extent
said cafrier shall be subrogated to the rights of the- injured
employee ag&msﬁ said third party causing the injury. If the injured
employes elects'to proceed against such othier person, the Colorado
t@xzpeﬁs&txm insurasice authorify fund, medical disaster insurance
funid, imajor medical insurance fund, sa;bsequens mjury  fund,
person, assooiation, corporation, or insurance carrier, as the case
may bhe, shall contribute only the deficiency, if any, between the
amournt of the recovery against such other person sctually collested
and the compensation provided by said articles in such case. The
right of subrogation provided by this section shall apply to and
include slf compensation and all medical, hospital, dental, funersal,
and other benefits and expenses to which the employee or the
employee's dependents are entitled under the provisions of said
articles, inchiding parts 2 and 3 of article 46 of this title, or for
which the employvee's emnployer or Insurance carrier is liable or has
asswmed lability, Mothing in this section shall be construed as
Hnsiting in sny way the right of the injured employes to elect to
take compensstion under articles 40 to 47 of this title and also
proceed sgainst the third party causing the ijury to Tecover any
damapes in excess of the snbregat;m rights dﬁSi}T‘lbﬁd in this
segtion: '

{2}y Such a cause of action sssigned to the Colorado
compensstion  nssmance authority ipay  be  prossouted  or
compremised by it A compromise of any such cause of action by
the emploves or'the emploves's dependents af an amoust 1éss than
the compensation provided for by articles 40 to 47 of this title shall
B mnde only - with the written approval of the manager of the
Colorsde compensstion insurence suthority fund, if the deficiency
of compensation would e pavable from the Colorade
compensation nsurancs sutitérity fund, and otherwise with the
writtett appmv&i of the pefson, sssociation, corporation, or
insurance sarrics Hable 1 pay the same.

(3} I an emploves i kifled by the negligence or wrong
of another not in the same employ and the dependents of such
emplovee entitied fo compensaticn under articles 40 6 47 of this
title are mnors, guch election to fzke compensation and the
assignment of the cause of action against sich other person and
such notice of election to pwsue 2 remedy against such other
person shall Be mmde by such minor or shall be made on the
minor's belall by 8 parent of such minor or by the minor's next
iriend or duly sppointed gusrdian, as the director of the division of

workers' compensation miay determine by rule in each case.

8-41-2064. Injury outside of state - henefits in
accordance with state law. If an employee who has been hired or
is regularly employed in this state receives personal | mgm m ‘an
accident of & occupational disease arising out of and in thé cotrse
of sich employment outside of this state, the emploves, or such
employee's dependents in case of death, shall be entitled to
compensation according to the law of this state. This provision
shall apply only to those injuries received by the emplovee within
six months after leaving this stafe, unless, prior to the m&':pif&ﬁﬁi} of
such six-month period, the employer has filed with the division
notice that the enplover has elected to extmd such coverage for a
greater peried of time.

8-41-205. Waiver of compensation by eniployee -
approval required - exception. No waiver of compensation or
medical benefits by an employee for sggravation of any
preexisting condition or disease shall be allowed under articles 40
to 47 of this title. This section, however, shalt not iﬂV&llﬁ&tﬂ any
such waiver so filed and approved prior to March 1, 1977, under
the pwv;smns of the “Colorado Occupational Disease Dlsabzkt}f

*, which was repealed effective S;epﬁembcr I, 19‘}‘5 '

8-41-206, Disability beginning five years affer injury.
Any disability beginning more than five vears after the date of
injury shall be conclusively presumed not to be dué to the injury,
except in cases of disability or death resulting from exposure to
radicactive materials, substances, or machines or to fissionable
materials, of any type of malignancy caused thereby, or from
poisoning by wanium of s compotinds, or fmm asbestoszs
silicosis, or anthracosis. .

§-41.207. Death after two vesrs. In cose death occurs
more than two years after the date of receiving any injury, such
death shall be prima facie presaxmed not to be due to sach injury;
such presumption shall not apply in cases of silicosis, asbestosis,
anthracosis, or disability or death resulting from exposure (o
radioactive materials, substances, or machines or to fissionable
materials, or any type of malignancy caused thereby, or from
poisoning by urantum or ifs compounds. In all other cases, such
presumption may be rebutted by competent evidence,

PART 3
LIABILITY

8-41.381, Conditions of recavery. {1} The right o the
gormpenssation provided for in articles 40 1o 47 of this title, in lieu
of any other liabilfty 1o any person for any personal injury or death
resulting thesefrom, shall obtain in all cases where the following
coniditions ooeur

fa} Where, at the time of the injury, both émployer and
emplovee are subject to the provisions of zaid articles and where
the emplover has complied with the provisions thereof regarding
insurance;

by Where, at the time of the injury, the efaplovee is
performing service arising out of and in the course of the
emnploves's employment;

{cy Where the injiry or death i3 proximately caused by an
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wjury or ocoupations! disesse arising out of and in the course of
the employes’s employment and is not intentionally self-inflicted.

{2348} A claim of mental opairent pust be proves by
evidence supported by e testimony of 8 licensed physicies or
psvobologist,  For pwrposes of this subsection {23, “mentsd
impatrment” means & disability ersing from an sccidestal injury
arjsing out of and in ihe course of employment when the accidental
gy mvolves no  physical ;Kié%éi’y sod sgoomsis of a
;}sycixe}.egmaﬁy traumetic svent fhat i g,e:smfsih owizide of 2
worker's usual experience and would evoke significant symptoms
of disiress in o worker in simular cirowmstances. A mental
impairment shall not be considered 1o arise ouf of and in he course
of employment ¥ B results from 2 disoiphoey schion, work
evaluation, job transfer, lay-off, demobion, promotion, termenation,
retyement, or simlar sciion iaken @ good faith by the esplover,

(b3 The mental snpairment whach i the basis of the
claimn must have arisen primanly from the olsimants thes
ogcupation and place of emplovment.  Notwithstanding any other
provision of srticles 40 o 47 of this e, where s claim is by
reason of mentel impairment the claiment shall be Lmited o
twelve weeks of medics! impairment benafits which shall be in an
amount not less than one hundred Hfty dollars per week and not
more than fifty percent of the siate aversge weekly wege, inclusive
of snv temporary dissbility benefits.  This hmitefion shall not
apply to any victun of a crime of violence,

{¢} The claim of mental impeirment cannot be based, in
whole or in pard, upon facts and chrounstances that are common 1o
ail fields of emplovment.

{dy The mental imparment which i1s the basie of the
claim must be, i and of Hself, either sufficient 1o render the
emploves temporarily or permanently dissbled from pursuing the
oceupation From which the clain arose or to require medical or
psychological treatment.

8-41-302. Beope of terms - Vaceldent” - “injury” -
"accupationsl  dissase™. (1) "Accident", impary", and
“sccupational disease” shall not be construed o include disshility
or death caused by or resuliing from mentsl or emotional stress
unless it i3 shown by competent evidence that such ments]l o
emotions] stress ia proximately caused solely by bazards to which
the worker would not have been squelly sxposed ouiside the
employment,

{23 "Acoident”, "inpury”, snd "oocupational disease” shall
not be construed fo inelude dusbility or death caused by heart
attack unless 15 shown by competent evidence that such heart
stisck was prowimately csused by en wmsusl exeriion arising o
of and within the course of the emplovment.

§-41-303 Losuing employer Hable for compensstion.
Where an employer, who has scoepled the provisions of articles 46
to 47 of thiz ttle and has complied therewith, foans the sorvice of
any of the emplover's employees who have &m&g}iﬁd the provisions
of said articles to any third person, the cmpd oyer shall be hable for
any compensation thereafler for any manies o desth of said
employee as provided in said articles, vnlegs it sppears from the
evidence 1 said case that said loaning constifnies & new contract
of hire, express or implied, between the employes whose sorvices
were loaned and the porson o whom the employee was loaned,

B-£1-304. Laaf emplover Hable - excention, (1) Where
sompensstion & paveble for sn oooupations] disease, the emplover
in whose emplovement the smplover was last injuniously exposed
to the havards of such disesse and suffered & substantial permaneat
sggravation thereo! and the nswence carrier, # sny, on the rigk
when sush employee was last 30 exposed under such emplover
shall alone be lable therefor, withowt right to contribution from
any pror emplover of Insurance ssier. In (be case of silicosls,
ashestosis, or anthracosis, the ondy emplover aod nswance carrier
lisble shell be the last anplover i whese employment the
smployes was fast exposed to harmful quaniities of silicen dloxide
{81032y dust, asbestos dust, or conl dust on each of of least sy
days or more and ihe lnsurance carrier, if any, on the risk when e
employes was last s exposed under such amployer.

{2} In any caese where an emploves of an employer
beoosnes  disebled Bom silicosiz ashesioms, anthracosis, o
poisoning of disesse vaused by exposwre o adioactive malenials,

substances, or machings or 1o Rssionable materials, o say type of

malignaney ceused thereby, of i the event death results fom
gilicosis, asbestosis, anthracosis, or poisoning or discase caused by
exposure o radiosciive malerials, substances, or machines of o
fissiomable matenials, or any fype of malignancy caused thersby,
and, if such emplover has been injuriously ewpossd io such
disezses while in the emplov of soother emplover during the
emploves's lifidime, the last m;}i@yﬁr or that emplover's insurance
carrior, if sy, shell be leble for compenssion and medios!
benefits as provided by articles 40 to 47 of dus utle, including
funersl expenses snd death benefits,

PART 4
CONTRACTORS ANIY L ESEEE

843481, iessor contrsctor-oul deemed employer -
Hability - recovery. (1) {5} Any person, company, of corporshion
operating of engaged in or conducting any business by leasing o
contracting oul anv part or all of the work thereof 1o any lesses,
sublesses, contracion, or subooniractor, respective of the number
of emplovess engaged m such work, shall be construed 10 be an
employer as defined m arlicles 40 1o 47 of thus title and shall be
hable as provided in said articles o pay compensstion for injury or
death resutting thevefrom o ssed lessees, sublessees, confracions,
ami subcontragtors and their emplovess or employess’ dependents,
except thel no such person, company, or corporstion shall be
m{mﬁmé i be an employer and is st lisble under articles 40 o

47 of tus atle:
(I3 If mih lessee, sublessee, confracior, or subconiracior has
somplied with section 8-40-202 (2} () relative o such work;

(i} ¥ the pevson worlong for such lessee, sublesses,
comtractor, or subcordractor 18 & working general pariner or the sole
proprictor of such lesses, sublesses, contractor, or mubcontracior
and is not covered wider & policy of workers' compensation
nsranoe; of

(I ¥ ¢ comporate officer as defined in section
B-41-207 (4} (a3 or 5 wesningr a5 defined in sochion 8-41-202 (Y ()
workang for such lessee, sublesses, contracior, or subooniracior has
gxmonted and filed so slection (o reject coverage under sechion
241200 (1)

by The g;w;;;e:’;g\;” before commencing seid work, shall
ipsure and keep mswed against i lability ss provided in ssid

Faia™
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articles, and sich tessee, sublesses, contractor, or subconiractor, as
well as any employee -thereof, shail be deemed employees a3
defined in said articles. The emplover shall be enfiffed 1o recover
the cost of such insurande from said lessee, sublessce, contractor,

* or subcontractor and may withbiold and deduct the same from the

contract pricé or any royalties or other money due, owing, or to
become due said lessee, sublesses, contractor, or subcontractor.
A2} I spid Jessee, sublessee, contractor, or subcontractor
ts -also an emplover in the doing of such work and, before
commencing such work, insures- and keeps insured its hability for

- compensation as provided in articles 40 to 47 of this title, neither

said lessee; sublessee, contractor, or subcontractor, its employees,
or its insurer shali have any right of contribution or action of any
kingd, including actions under section 8-41-203,, against the person,
c{}mpany, ar wpwanm opefatmg or mgaged m or. mefﬁEK}tlng

u Work thereof, cs: against 1%5 empioyees scr\e“&nts or agcnts

- {3} Notwithstanding any provision of this. section or
section 8-41-402 to the comtrary, any individual who is excluded

- from the definition of employee pursuant to scotion 8-40-202 (2),

or o working general partner or sole pmpmtor whio 1s it covered
under & policy of workers' compensation insurance, or a corporate
officer or member of s limited liability company who executes and
files an elettion 16 reject coverage under section 8-41-202 (1) shall
not bave any-cause of action of auy kindunder artidles 40 to 47 of
this tithe. Neothing in this section shall be construed to restrict the
right of any such individual to elect to proceed against a-third party
m scoordance with the: provisions of section 8-41-203. The totat
amount of damages recoversble pursuant o any csuse of action
resulting. from. n work-related injury brought by such individual
that would etherwise have been compensable wnder articles 40 to

7 47 of this title shall not exceed fifteen. thousand dollars, except in
. any cause -of action E‘;mught against another not in the same

employ.

{4} {n) Nc:eimthstmémg any I:?I’Gﬂ&iﬁﬂ Gf t}m segtion 1
the conirary, any persen, compdhy, or corporation who contracts
with 2 lindovmer or lessee of a farm of ranch to pcrfezm E:
specified farming or ranching operation shall, prior to-entering into

© such contract, provide for and maintain, for the pericd of such

contract, workers' compensation coverage pursuant to articles 40
to 47 of this fitle covering all the employees and Inborers to be
utilized under such contrect, Proof of such coversgs on forms or
certificates issued by the insurer shall be provided to the person,
company, -0 ¢orporation coplracting for the labor prior to
performing sich conlrast.

(b} Any person, company, or corporstion coniracting
with a landowner or lessee of a farm or ranch to provide a
specified farming or ranching operation who fails to provide
coverage pussuant io subsection (1) of this section or who fafls 1o
maintain such coverage for the ferm of the confract is guilty of &
misdemeanor and, vpon conviction thereof, shall be punished by
imprisonment in the county fail for not more than sixty davs, or by
a fine of not mare than five hundred doliars, or by both such fine
and tmprizonment,

{e} Motwithstanding any provision of this section to the
CONTETy, BO PErson, company, of corporsiion contracting with g
landowner or lessee of a farm or ranch operstion to perform a
specified farming or ranching operation nor any employes of such
person, company, of corporstion required to- be coversd by
workers' compensation pursuant to this subsection (4} shall have
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any right of contribution from, or any. action of aay kind,: maiueimg
actions under section 8-41-202, sgainst, the person; comipany, or
cmpmaﬁm contracting i have such sgricultural labor performed.

- (&) (5 H any person, company, or corporation confracting
to provide fabor to perform specified farming of ranching
operations and required to provide workers' comprensation
coverage pursuant to articles 40 to 47 of this title fails. to-provide
such coverage and the persom, company, o corporation for whom
the labor is provided incurs any liability thereby, the person,
company, or corporation providing the labor shall be subject to a
cause of action for said liability and for reasonable attorney fees.-

(1} if the person, company, armemﬁmfmwm&w
labor for the performance of a specified farming or ‘ranching
operation is provided is sued by the 1 m;urm emiployee, said person,
company, .of “corporstion may join the person, company, or
corperation providing the labor as a third-party ﬁefendant i :fient
of filing an independent action. -

{5) The provisions of this section shall not apply to
licensed real estate brokers and licensed real estate sales agents, as
regulated in article 61 of title 12, CR.8., who sre exeliided from
the definition of émployee pursuant to section 840300 (20

- {6) Notwithstanding any provision of this section to the
contrary, any person, company, -of corporstion operating s
commercial vehicle as defined In section 42-4-235 (1):(a); CR.S,,
who hoids oneself or itself out as an independent contractor only
to. perform  for-hire transportation, - including . loading - and
unloading, and who contracts to perform 2 specific transportation
Job, transportation task, or &ms;;oriatx&n delivery for, another
person, company, or corporstion is notentering into sn employee
and employer relationship for purposes of workers' compensation
coverage pursuant 1o articles 40:tc 47 of diis title. Nothing in this
subsection (6} shall be construed to prohibif a. determination that
a individual is exchided from the definition of emp}ayeﬁ pursuant
to section 840202 (2) if such individus! is operating a
conmercial vehicle as defined in section 42-4-235 (1) {a), CR.S.

(7y This section shall not apply to any person excluded
from the definition of "emplovee” pursuant to section 8‘4{}-3%1 FEsy.

8-41-402. Repairs to real pmperty " e:xceptmn for
Hability of occupant of residential real property. (1) Every
person, company, of corporstion owning any real property or
improvements thereon and contracting out any work done on and
to said property 1o any contrastor, subcontsactor, or person who
hires or uses employees in the doing of such work shall be deemed
to be an empioyer under the terms of articles 40 to 47 of this &itle.
Every such contractor, suboontractor, or persen, as well s such
contracior's, subconbracior's, and person'’s emplovess, shall be
deemed to be an emplovee, and such employer shall be liable as
provided in said articles to pay compensation for ijury or desth
resuliing therefrom to said contractor, subcontractor, or person and
said emnployees or emplovess’ dependents and, before commencing
said work, shall insure and keep insured off ligbility as provided in
sgid articles. Such emplover shall be entitled o recover the cost of
such innwance from said contractor, subcontractor, or person and
may withhold snd deduct the same from the coufract price or any
royalties or other money due, owing, or to become due to said
contractor, subcotdzactor, or person. Articles 40 to 47 of this title
shsil not apply to the owner or occupait, or both, of residential resl
property which meets the definition of 2 “qualified residence”



12

under section 163 (b (4) (A of the foderal "Internel Revenue
Code of 1984%, as wmended, who contrasts oul any work dotie o
the property, unless the person performing the work 18 otherwise
an employee of the owner or oscupant, or both, of the property.

(2) ¥ said contractor, subcontractor, or person doing of
undertaking to do sty work for an owner of property, as provided
in subsection (1} of this section is slso an emplover i e doing
of such work and, before commencing such work, msures and
keeps insured all hiability for compensation as provided in articies
40 to 47 of this tle, neither said contrector, suboontractor, oF
person nof any employees of insurers thereofl shall have any right
of contribution or action of my kind, wwluding acHons under
section 8-41-203, against the person, company, oF corporstion
owning real property and improvements thereon which coniracts
out work done ot saxd property, or againt ity employses, servants,
or agents.

3y (Deleted by amendment, L. 91, p. 1295, §9, effective
Juby 1, 1981

241403, Fyempilon of cerizie lewmpors of real
property. (1) The provisions of this part 4 shall not apply o any
iessor or sublessor of real property who rents or leases real
property to any lesses or sublesses for the purpose of conducting
the husiness of such fesser or soblesses, whether 85 8 Fanchise
holder, independent agent, of consignee or in eny other separale
capacity and whether or not such person is an employer, ag defined
in section B-40-203, bt in no event whers soeh lessee or sublesses
is an eraploves, se defined in section 8-40-202.

(2} No such lessee or sublesses, or anv emplovee or
insurer thereof, shall have any right of contribution from or action
against such lessor or sublessor under articles 40 to 47 of this title.

{3} The provisions of thiz perf 4 shall not apply fo any
lessor or sublessor of real property who leases or rents real
property to any lessee or sublessee for the purpose of conducting
any agricultural production business of such lessee or sublesses,
and no such lessse or sublesses, o any enployes o ingare
thereof, shall have any right of contribution from or action against
such lessor or subleasor under articles 40 to 47 of tus title.

PART 5
DEPENDERCY

$-41-501. Persont presumed wholly dependest. (1}
For the purposes of srticles 40 to 47 of tis title, the following
deseribed persons shall be presumed o be wholly dependent
(however, such presumplion mey be rebutied by compeion
evidencel:

{a} Widow or widower, unless it is shown that she or he
was voluntarily separated and Living spart from the spouse &l e
tirne of the inhury or death or was not dependant in whole o In part
on the deceasad for support;

(by Ming children of the decessed under the age of
eightesn vears, including posthumous or legally adopted children;

(cy Binor children of the decessed who are eightesn
years or over and under the age of twenty-one years if it is shown
that:

(I At ihe time of the decedent’s desth they were actually
dependent upon the deceased for support, el

{17y Fither at the tme of the decedent’s death or & the

tirme they attained the aps of cighteon years they weie engaged in
courses of study as full-time students at any soorddied school 7
The periad of presumed dependency of such persons shall continue
uptil By sitain the age of twery-one vears or until they cease fo
be cngaged in oourses of study s fell-line stedinis At an
ancredited school, whichever scouwrs first

B-41-502, Qiber deprndents - iomporary dependency,
Exoept as otherwise provided in section 8-41-501 (1) (o), 2 child
eighteen yesrs of age or over and & mother, fether, grandmother,
grandfather, sister, brother, or grandehild who wes wholly or
partially supported by the deceased employee at the tims of death
and for & ressonsble period of dme mumedislely prios therelo s
consrdersd an actual dependent. To bs sntitled o compensation,
such dependents, except as provided in section 8-41.501 (1) (o),
must prove that they were incapable of or actuslly dasbied from
eqrring thewr own living I ssid incapucity or dissbility is
temiporary only, compensation shall be paid opnly during the period
of such temporary peapacity or disatibty.

8-41.80%, Dependency and extent determined - how.
(1} Dependenis and the extent of their dependency shall be
determined g3 of the dete of e Infury to the injured emmployes, snd
the right to desth benefits shall become fized a5 of said date
wrespective. of sny subsequent chenge m conditions except as
nrovided in section 8-41.501 (1) (ep Death benefiiz shall be
directly payable o the dependents entiffed therefo or o such
person legally entitled thereto as the director may designale. ,

{2) In cese an employes or clamant entitled w 1|
compensation dies leaving dependents, any scorued and unpaid
portion of the compensation or benefits up to the tme of the deats
of such emploves or claimant shall be paid to such dependents as
may be ordered by the director and not 1o te legal representative
s guch of ssid decedent. In case the infured employes or claimant
leaves no dependents, the director may order the spphcation of any
secruad snd wepaid bepefils up to the time of the death of such
emploves o clabment peid upon the sxpenses of the last sickness
or fupnersd of such decedent, the preforence in such payment fo be
o fineral expenses.

{3 In casc an ipwed emploves or dependent of &
decersed employes entitled to benefits under srticles 40 10 47 of
this title is declaradd incompetent or insene, any benefis socrued o
to acerus may be paid to the conservaior of the sstele, i a0y, of to
sy dependents, or to the perty or institulion having cusiody of the
pereon of sk injwred omplovee o dependent of a decessed
emploves 58 may be ordered by the direcior in the dirsclor’s
chsoration

B-41-504, Action by njured emploves - dependents
wot partles b interest. Mo dependent of sn injured employes,
during the life of the emploves, shall be deemed a party in witerest
@ my erocseding by seid employes for the enforcement of any
chaim for compensation nor with respacl to sy setflement thereof
by said smploves,

8-41-50%  Hegitimate minor childresn. Heptimate
minor children of 2 decessed putative father shall be entitled 1o
compensation In the same regpect a8 & legifimate minor child of
zsid decodent when # s proved (o the sabisfection of the direstor



" ihat the father, during his lifetime, has acknowledged said children
to be his.and has regularly contributed to their support and
maintenance for & reasonsble period of time prior to his death.

ARTICILE 42
Benaiits

. 842101, Employer must furnish medical sid -
approval of plan - fee schedule - contracting for treatment - no
recovery from employee - medical treatment guideifines -
accreditation of physicians - repeal. (1) () Every employer,
regardless of said employer's method of insurance, shall furnish

2 such medical, surgical, dental, nursing, and hospital treatment,
medical, hospital, and surgical supplies, crutches, and apparatus as
miay reaseriably be needed st the time of the injury or occupational
disease and tﬁemaﬁez: dm‘mg t%w d;sabmty to cure and relieve the
, 5y ixaaﬂ asses whereti}emjmy results in the loss of &
member.or part of the employee's body, loss of teeth, loss of vision
or hearing, oi‘ datmage to an exxsimg pmstheﬁc device, thz
pr(mdﬁd in pa&*&g&ph (a} Qf thzs subseeuo;x {i) one: gmﬁcuﬂ
member, glasses, & heering sid, a brace; and any other external
prosthetic - device, including  dentures, which are reasonably
required to repiace or improve the ﬁmctmn of each member or part
of the body o prosthetic device so_ affected or to improve the
smployee’s vision or hearing. . The employee may petition the
division for a replacement of any artificial member, glasses,
hearing aid, brace, or other external prosthetic device, including
dentures, upon gmmés that the emplovee has undergone an
~ anatomical change » since the previous device was farnished, and
that, tha- -anatomical. change is directly related. to and caused by the
injury, and that the replecemment i3 necessary to mmprove the
mgﬁaﬁefemhmw%pmﬁmmmaﬁwmdorm
relieve pain and discomfort. Implants or devices necessaty to
regulate the operation of, or to.replace, with implantable devices,
internal organs or structures of the body may be replaced when the
suthorized treating physician deems it necessary. Every employer
subject to the termns and provisions of articles 40 to 47 of this title
must insure sgainst Hability for the medical, surgioal, and hospital
expenses provided for in this article, unless permission is given by
the director to such emplover to operate under & medical plan, as
set forth m subsection (2} of this section.

(23 . Every such plan, which is agresd o between tbe.

emp;gyﬁr and emplovee, for the furnishing of medical, surgical,
and hospital treatment, whether or not the employes I8 t0 pay any

part of the expense of such treatment, before being put inte effect,

shall receive the spproval of the diector. The director has full
power to formulate the terms and conditions under which any such
plan may operste and the zssentisle thereof, and at any time the
director may order modifiestions or changes in any such plan or
withdraw prior approval thereof. Ne plan shall be approved by the
director which relieves the emplover from the burden of assuming
and paying for eny part of the medical, surgical, and bhospital
services and supplies required.

(37.08) () The director shall establish a schedule fixing
the fees for which all medical, surgical, bospital, dental, mursing,
and vocational rehabilitation treatment rendered to employees
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under this section shall be compensated, and it is unlawful, void,
and unenforcesble as o debt B any physician, chiropractor,
hospital, person, of institution to contract with, bill, o eharg:e any
patient for services, rendered in connection with injuries coming
within the purview of tis sticle or an apphicable fee schedule,
which are or may be in excess of said ke schedule mﬁess such
charges are approved by the director. Fee s&:heei%ﬁes shaii be
reviewed on or before July 1 of each yew by the cixrw:or and
appropriate health care practitioners shall be given a m&&;&
oppaortunity to be heard as required porseant to section 24-4-103,
CR.S., prior to fixing the fee:s img)ai:meni r&ﬁng guidﬁlmes which
Medicel Associstion Guides o the Evaluation a}f Pérmanent
Impairment”, in effect as of July 1, 1991, snd medicel treatment
guidelines and utilization standards, The director shall promulgate
rules and regulations concerning reporting requirements, pgm;,iﬁas
for failure to report correctly or In a timely menner, utilization
control requirements for services provided under this section, and
the acoredifation process in subsection (3.6) of this seetivn,

(ily Notwithstanding the provisions of subpamgraph @
of this paragraph (a) the foes set forth in the schedule established
pursuant to subparagraph () of this paragraph (a) shall be those
fees in offect mumediately prier o Judy 1, 1991, and such fees shall
vemain in effect unti! July 1, 1995,

{0y Notwithstanding the provisions of saszamgraph O
of this parsgraph (&), until the impeirment rating guidelines and
medical treatment guidelines and uiilization standards required by
subparagraph (1) of this paragraph (s} and subsection (3.5) of this
section are adopied and level I accreditation is received,
compensation for fees for chiropractic treatments shall nof be made
moke than winety days 2fler the first of such treatments nor after the
twelfth such treatment, whichever first ocotrs, unless the
chiropractor his received fevel 1 ancreditation.

(by  Medics! treatment guidelines snd nﬁhzaizon
standards, developed by the director, shiall be used by bealth care
practitioners for complisnce with this section.

{3.554{a) {i} “Physician” meéans, for the ;‘f}m’pﬂs{fﬁ csf the
level ¥ and level H scercditation programs, & physician Neensed
under the "Colorado Medical Practics Act”. For the purposes of
level I acoreditation only and not level I acereditation, "physician”
means a dentis leensed wnder the "Dental Practice Law of
Colorade®, 2 podiatrist Heensed under the provisions of article 32
of title 12, C.R.S., and = chiropractor Hoensed under the provisions
of aricle 33 e}ftﬁ;@ 12, CR.S. Ho physicien shell be deemed to be
aceredited under cither leval | or level 1T scslely by reason of being
fcensed,

() The diroctor shall promulgate rules esw}hshmg; e
system for the determination of medical treatment guidelines and
utifization standerds and medical impairment rating guidelines for
unpairment ratings 42 & peroent of the whole person o affected
body part based on the revised third edition of the “American
kfedical Associstion Guides to the Evalustion of Penmanent
Impairment”, i effoct as of July 1, 1951,

{6y A medicsl impainment reting system shall be
maintained by the director,

{e} (Iy This subsection {315} iz repealed, effective July 1,
2003

(i} Prior to such repesl the scereditation process oreated
by this subsection {3.5) and subsection (3.6) of this section shall be
reviewed as provided for in section 24-34-104, CRS
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{36y  The twodier sporedilaion sydemn shall be
commiprised of the following programs:

{2} {} A program cssblishing the sporeditation
reauirements Ty physicians providing primary carg to patients who
have, as g result of their injury, been unable o refien to work for
more then three workdng dave, referred to in thin wotion s
“time-loss injuries”, whizh program shall bo voluntary except in
the case of chiropractors, for whom if shell be mandatore, and
which shall be kucwn 88 level § sooreditation; and

an A program  establisking  the  scoreditation
requiremenis for physicisne providing impairment evalustion of
imjured workers, which program shsll be known as jevel I
acoreditation.

by A physician who provides impsirment evaluation of
injured workers shell complete and must have received
accreditation under the tevel U scoreditation program.  However,
the authorized tresting physicien providing primary cere nosd not
be level Il accredited o determine that no permapent medical
impairient has resulfed from the ndury, Specislists who do sot
render primary care o mjured workers and who do not perioim
impairment evaluations do not require scoreditsfion.  The facility
where & physician provides such services cannot be scoredited,

(e} Both the level [ and level I soreditation programs
shall be mplemented snd available to physicians.  All physicians
who are requwed o be scoredited shall complete the lewel TI
secreditation program o programs.

(e} The level | and lovel I secreditation programe shall
operate in such & marmer that e costs thereof shall be fully met
by registration fees paid by the physicians. The registration foe for
fevel T acoreditation shall not sxcend two hundred Bfty dollars, and
the registration foe for level U scoreditation shall not sxcead four
hundred dofiars. The registretion foe for each program shall cover
the cost of all acereditation course work and materiais,

{2} The scoveditation syzfem shall be established so as to
provide physiciang with en understanding of the administrative,
legal, and medical roles end in such 2 manner that scoreditation is
sccessible {o every Heensed physicisn, with considerstion of
specialty and geograpiue diversty,

() Initisl scoreditation shall be for 2 Gwee-year pering
snd mav be renewed for soccessive threcevesr perisds.  The
director by regulstion may determine any additons] traiming
prograxn required pricy (0 scoreditation renowal,

(g} The dwector shall, voon good caume shown, revoke
the scoreditation of any phyvsisian who vislstes the provisions of
this subsection {(3.5) or sy rule promuigeted by the direstor
pursusnt fo thig subsection (3.6}, following a bearing on the merits
before an sdministrstive lsw judge, subject o review by the
indusiris! claim appeals office and the cowt of sppesls,
accordanes with ali spplicable provisions of article 43 of this e

{h} If a physician whose scoreditation has been revoked
submits & claim for pavment for services rendersd subsequent o
such revocation, the physioan shall be considered in viclstion of
section 10-1-127, CR 8 snd neither ap inspance carrier nor &
self-insured emplover shall be under any obligation to psy such
claim,

(1} A physicisn who provides frestment for nontime foss
injories need not be scoredited to be rewnbursed for the costs of
such trestment pursusnt o the provisions of the "Workerd
Compenzation Aot of Colorado”,

{i} (Deleted by mmendment, L 96, p. 151, 87, effactive

July 1, 1998

{5y The division shall wmake availebie o ihshrers & Hat of
sl socredited physicians and & Hst of afl physicians whose
scoreditation bas been vevoked, Such lists shall be updated on 2
moahly bagis

{1y The registration foes collected pursuent o parsgraph
£y of this subsection (3.8} shgll be banamitied to the sate
yreasurer, who sheil oredit the seme to the physicisns scopeditation
program cash fond, which 1= hereby crested i the state breasury.
Moneva in the physiclans scoreditstion progan cagh fnd are
herehy continuously appropristed for the peviesd of the dimct
costs of providing the level T and level U scoreditation courses and
mugterigls.

{my Al administrative coste associgled with the Jevel |
snd level [ scoreditetion programs shall be paid out of the
workers'  compensstion  cash  fusd I socordae with
sopropnaiions made pursant o section 844112 (7%

fr3 The director shall confract with the medical schoel of
the vniversity of Colorado for the services of & medicsl director to
sdvige the director on tssues of acoreditation, impaiement rating
guidelines, medicel beatnent guidelines and whilization stendards,
end case mansgement and to consulf with the director on peer
review solivities as specified in this subsection (3.6) and section
843501 Such medical direcior shall be g medical doctor Licensed
i practice in this state wilh experience in cocupational medicine.
The director misy coniract with an appropriaie privale organization
which mests the definition of & utilization and quality conirol peer
review organization as sef forth o 42 U0 see 1312001 (1Y (A
or {1} {6}, to eonduct pecr roview sctivities under this subsection
{3.5) amd smoliom 8-43-501 and to recommend whether or not
adverse sofion is warranted.

{03 Exoept 2 provided in this subsection (3.6}, neither an
msursnce carrier nor o selfvinwred eoplover o injured worker
shall be Reble for cosls incwrred for an dmpairmerd evaluation
rendered by a phyasicisn where there is a determination of
permanent medical mpairment if such physicisn is not level 11
scoredited pursiey! 10 the provigions of this subsection (3.0},

{p} {Ty For purposes of this paragraph (o)

(A "Case managerment” memns a syslem developed by
the issursnce cervier in which e carrier shall assipn s person
nowledgeable i workers' compensation health care o
commumcests with the smplover, emplovee, and treating physician
s asswre thel appropriste and tunely medicsl care iz being
provided.

By "Mansged cwre” mesns Y provision of medical
services through s recognized organivation suthorized under the
provisions i paris 1 3 end dof article 16 of il 1, CR S or s
network of modical providers accredited o practice workery'
compensation wder this subsection {3.6).

{iy BEvery emplover or ils insurance carier shall offer at
izast managed care or medical case management in the courdies of
Diemver, Adams, Jefferson, Arapaboe, Douglas, Boulder, Larimer,
Weld, FI Paso, Puchlo, and Mesa snd shall offer medicsl case
mapagement i &l other counties of the stale

{a) The division is suthorized 0 accept moneys from any
govarmmental wnit &9 well ss grante, gifte, and donationa fom
individuaie, priveie organizations, and foundations; exeept that ne
gravd, gift, of donstion misy be accopted by the division # it is
sabsjent 4o condilions which are nconsistent with this article or any
other laws of this sinle of which require expenditurss fom the

N

N
K i
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. workers compensation cash fund which have not Deen approved

by the general assembly. All moneys scoepted by the division
shall be transtuitted to the state treasurer for credit to the workers’

. compensation cash fund.

{r}y Iy This subsection (3.6} is repaaled, ﬁﬁ’eﬁﬁ% July 1,
2003 o o :

Iy Privr to such repeal the acoreditation process oreated
by subsection (3.5} of this section and this subsection (3.6) shall be
reviewed a8 provided for in ssction 24-34-104, CR.S.

(3.7 On and afier Joly 1, 1991, afl physical impairment
ratings used under articles 4010 47 of this title shall be based on
the revised third edition of the "American Medical Association

Guides to the Evaluation of Permanent Impatrment®, in effect as of

July 1, 19593 For purposes of determining levels of medical
impairment pursudnt to articles 40 to 47 of this title a physician
skall not render a medical impairment rating basad on chronic pain
without anatomic or phiysiologic correlation. Anatomic correlation
must be based o objective findings,

{4y Once there Tias been an admission of Hability or the
entry of e final order finding that an employer or msurance carrier
is Hable for the pavinent of an emiployee's medical costs or fees, a
medical provider shall under no circurnstances seek to recover
suz::h costs of fees fmm the emploves. :

842«1&26 Basis of compensation - "wages™ defined -
average weekly wage, (1) The average weekly wage of an injured
employee shall be taken as the basis upon which fo compute
compensation payments.

(2} "Average weekly wages for the purpose of computing
benefits provided in-articles 40 fo 47 of this title, except as
provided in this section, shall be calculated upon the monthly,
weekly, daily, howrly, or other rémuneration which the injured or
deceased employee was receiving at the time of the injury, and in
the following mantier; except that dny portion of such
remuneration represeuting & per diem payment shall be excluded
from the caleulation unless such payment is considered wages for
federsl income tax purposes:

(ay “Where the employee is being paid by the month for
services under a coniract of hire, the weekly wage shall be
determined by multiplying the monthly wage or salary at the time
of the accident by twelve and dividing by Bty-dwo.

(b} Where the employee is being paid by the week for
services under a confract of hire, said weelkly rermmeration af the
time of the injury shall be deemed to be the weekly wege for the
purposes of articles 4010 47 of this title,

{ty Where the emploves is rendering servise on g per
dieny basis; the weekly wage shall be' determined by multiplying
the daily wage by the number of days and fractions of days fn the
week during which e emploves under s contrast of hire was
working af the tme of the iy or would have worked o the
npury had oot intervened,

(d} Where the employee is being paid by the howr, the
weekly wage shall be determined by multiplying the bourly rate by
the number of hours in a day during which the emploves was
working af the tme of the mjury or would have worked if the
wjury had not infervened, to delermine the datly wage;, then the
weekly wige shall be determined from sald daily wage in the
manner set forth in parsgraph (¢} of this subsection (2).

(e} Where the emplovee is paid on g piscework, tonnage,
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commission, or bems olher than a monthly, weekly, daily, or
hourly wage and where the employment is but casual and i the
asaal courne of the trade, business, profession, or ecoupation of his
etnployer, the total amowdt cwrned by the injursd or killed
empioyes in the ftwelve mionihs preceding the injury shall be
computed, which sum shell be divided by the number. of pay
periods the miured person was emploved during the twelve mopths
immediately preceding the wjury, and the result thes ssvertuined
shall be considered the sverage wage of said employee per pay
(£ Where the employer is being paid by the mile, the
weekly wage shull be determined by multiplying the rate per mile
by the average ntsmber of miles per day the employee drove in the
service of the employer i the sbay working days immediately
preceding the date of the injury, to amrive st 2 daily wage:; then the
weekly wage shall be determined from the seid daily wage in the
imanner st forth in paragraph (2) of this subsection 2). I, onthe
date of the mjury. the employee has worked for the emplover less
than sixty days, the average daily wege shall be based on the
average miles driven per working day during such period.

(3} Where the foregoing methods of computing the
average weekly wage of the smploves, by reason of the fature of
the emploveent or the Tact that the injured employee has not
worked a sufficient length of time to enable earnings to be fairly
computed thereunder or has been il or hes been self-employed or
for sny other reason, will not fairlv compute the sverage weekly
wage, the division, in cach particular case, may computé the
average woekly wage of said emploves in such other manner and
by such other method as will, in the cpinion of the director based
upon the facts presented, fairly determine such employee's average
waekly wage,

(4 Where an emploves is & miner and the dissbility is
temporary, the average weeldy wage of such minor shall be
determined by the division as in cases of disability of aduits.
Where the disability of such minor is permanent or if benefits
under articles 40 15 47 of this title acerue becsuse of the death of
such minor, compensation 1o ssid minor or death benefits fo said
minor's dependents shall be paid af the maximum rate of
compensation psyable under seid articles st the time of the
determinstion of such permanency or of such desth.

8-42-103. Disabilty indemnity payable xs wages -
period of disability, (17 If the injurv or cocupstional disease
causes disability, s dissbility indetnity shall be pavable as wages
pursuant o the provisions of section B-42-105 (2) (a) subject i the
followmy limitations:

(ay If the period of disability does not last longer E§‘i&ﬁ
thwee days foen e day the omploves leaves work as & result of the
wjwy, no disability indemuity shall be recoversble except the
disbursernent provided in sticles 40 0 47 of this tide for madical,
surgical, nursing, and hospital services, epparatus, and supplies,
nor in sy case unfess the division has actual knowledge of the
injury or iz notified thereof within the pericd specified in said
articles,

(b} I the peried of dizabibity lasts longer thay two weeks
from the day the inpured emploves leaves work as the result of the
injury, dissbility indempity shall be recoverable from the day {he
infared employes leaves work

{e) () In cases where it is determined that periodic
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disbility benefils granted by the fodoral old-age, survivors, ard
disability insursnce ect sve payable fo sn individusl and said
individual's dependents, the sggregate benefits payable [or
tomporary lotal disability, temporary partial disability, permanent
partial disability, and permanent total disability pursuant fo this
section shall be reduced, but not below zero, by an smount equal
as nearly as practical to one-half such federsl periodic benclils,
but, if provisions of the Tedersl old-age, survivors, and dissbility
insurance act should be smended to provide for & reduction of an
individual's disability benefits thereunder besanse of compensation
benefits payable under articles 40 to 47 of this Gtle, e reduction
of compensstion bepefits provided in said ariicles shall be
decreased by an amount equal fo such federal reduction. Upon
request of the nswrer or employer, the employee shall apply for
such federal periodic benefits and respond to requests from the
insurer or employer as o the status of such applicstion. Failwe o
comply with this section shall be cause for suspension of benefits.

(11} In cases where it is defermnined that periodic benefits
granted by the federal old-age, survivors, and disability msurance
act or employer-paid retirement beaefits are paysble @ an
individusl snd the individusl's dependents when the individual
reaches the age of sixty-five years, the aggregate benefits payable
for permanent foial dissbility pursuant fo (his section shall be
reduced, but not below zeror

(A} By an mmount equal as nearly as practical to one-half
such federal henefits, except that this reduction for the penodic
benefits granted by e federsl oid-age, survivors, and disability
ingurance act shall mot exceed the roduction specified in
subparagraph (1) of this paragraph (e} for the perindic disability
benefits payable to an individual;

(B} By an amount determined as a percentage of the
emplover-perd  retirement  benefits, said percentage fo be
determined by a weighted average of the employer’s contnibutions
during e period of covered employment divided by the total
contributions during the pericd of covered employment; except
that in permanent total disability cases all contributions made by
the emplover pursaant o a collective bargaining agreement with
the emploves's representative shall be considered to have besn
made by the emploves.

{1157 Tn cases where an employer does not participate in
federal old-sge, survivors, snd disability insurapce, sad it 18
Getermined that emplover-paid retirement benefits are payable to
an individasl snd the individusls dependents when the ndividual
reaches the age of sixty-five years, the aggregate benefits payable
for permanent total dizability pursuant to s section shall be
reduced, bt not bofow zere by an amount deforonned s 2
sercentage of the omplover-paid retirement benefits, said
percemtags o be detormined by & weighled sverage of the
employer's contributions during the period of covered employment
divided by the wolal contributions during the period of covered
employment.

{111 Motwithstardding the provisions of sub-subparagraph
(A of subparsgraph (113 of this paragraph (¢}, if provisions of the
federsl old-age, survivors, end disability nsurance sct should be
amended to provide for a reduction of an individual's periodic
benefits thersunder because of compensstion benefils payable
under articles 40 10 47 of this tile, the reduction of compensation
benefits provided in swid articles shall be decreased by an amount
equal to such federal reduction when the individual resches the age
of sixty-five vears Upon request of the inwrer or emplover, e

emploves shall apply for such federsl benefiis and respond to
requests from the inswmwer or employer as 1o the status of such
application, Failure to comply with this section shall be cause for
suspension of benefits,

{(I¥} The provisions of subparagraphs (1) and (i) of this
parageaph (¢} shall apply only if the injury on which the award for
permanet total disability was based ocenrred afler the clasmant
reached forty-five years of age.

(dy (1) In csses where it is determined that penicdic
disability benefits ave payable to an employee under the provisions
of & pension of disability plan financed in whole or in part by the
employer, hereinafter called "employer pension or disability plan”,
the aggregate benefits paysble for femporary total disability,
temporary partisl dissbility, permanent partial disability, and
permanent tolal disabilify pursuant fo this section shall be reduced,
bt not below zero, By an smowst equal as nearly g8 practical 1o
such employer pension or disability plan benefits, with the
following Hmitationy

{A) Where the emplovee has contributed to the employer
pension or disabilily plan, benefits shall be reduced under this
section only in an asmount proportionsl to the emplover's
percentage of total contributions to the employer pension or
disability plan.

(B Where the employer pension or disability plan
provides by its terms that benefits are precluded thereunder in
whole or in part if benefits are awarded under articles 40 to 47 of
this fitle, the reduction provided in this paragraph (d} shall sof be
spplicable (o the extent of the amonnt so preciuded.

(I} Upon reguest of the insurer or employer, the
employee shall apply for such periodic disability benefits and
respond 10 requests from the insurer or emplover as to the statos of
such application. Feilure o comply with this section shall be
cause for suspension of benefits, i

{115 The provisions of this paragraph (d) shell apply o
8 disability pension paid pursuznt to articls 30.5 or 31 of itle 31,
CR.E; except that said reduction shall not reduce the combined
weekly disability benefits below a sum equal fo one hundred
percent of the stste average weekly wage as defined in section
8§-47-106 and applicable to the vear in whick the weekly dusability
benefits ere being paid.

V) I the disshility benefits swarded pursuant to articles
40 to 47 of this title are paid in a funp sum pursuant fo section
#-43.406, the weekly benefit attributed to such workers'
compensation benefits, for the purpose of caleulating the combined
weskly disshility benefit specified in subpmagraph (U of this
paragraph (d), shall be calculated by sssuming that the employes
is receiving the weekly dissbility benefits payments such smpioyes
woudd hsve received had such weekly disability pavients aol been
reshuced and paid as & lump sum,

{) In cases where il is determined that periodic disability
benefits are pavable fo an individus! end said individuals
dependents pursuant 1o & workers' compensation act of snother
state or of the federsl goverament, the aggregate benedfits pavable
for temporsry folal dissbility, temporery partial disability,
permanent  partisl disability, apd permanent total disability
pursuant o this section shall be reduced, but not below zero, by an
amount equal o the bessfits payable pursuant to such other
workers compensation acl.

(3 Tn csses whese it ig determined thet nnemplovment

compensstion benelits are pavable W an employes, the sggrogate



o

secﬁmshaﬂbemdmd,btﬁmbﬁewm bymmmtequai

as newrly ss pracﬁcal fo such unemployment compensation
beniefits. In cases where it is determined that unemployment
insurance bmeﬁtg are payabis to an mgigym cxxnpmsaiion for

%mgx)fﬁf}? éxs&%a&é}f bmsﬁt arnount - nd axmz;;s; that asmpomry
total disability shail not be reduced by unemployment insurance
benefils received pursuant o section 8-73-112.

- B~42-104. . Effect of previour dissbility or
compensation. (13 The fact that an employee has suffered a
previous: disability .o received compensstion therefor shall not
preciude. compensation for & later injury or for death, buf, in
detérmining compensation benefits payeble for the later injury,
permanent total disability, or death, the employee's average weekly
carnings at the time of the later injury shall be used in detenmining
the compensation. paysble to the employee or such employee's
dependents. Notwithstanding any other provision of articles 40 to
47 of this title, no clairnant may receive concurrent permanent total
disability awards from mjurics ocourring in this siate or any other
state. .
€2} In case there is & previous disability, the percentage

of disability for 2 subsequent injury shall be determined by

cempuling the percentage of the entire disability and deducting
therefrom the percentage of the previous disability 4s it existed at
the tme of the subsequent Injury. In such cases swards shall be
based on said computed percentage. Such computation, when
applicable, shall be made in the following types of awards under
articles 40 to 47 of this title: Permanent total, permanent partial,
including scheduled; working unit, and lump sum; except that, in
the event the provisions of section 8-46-101 are applicable, such
apportionment shail not be made.

B-42-105. Temporary total disability. (1} In case of
temporary total disability of more than three regular working days’
duration, the emplovee shall receive sixty-six and fwo-thirds
percent of said emplovee's average wa@kiy wages so long as such
disability 15 total, not to exceed & maximum of ninety-one percent
of the stale average weekly wage per week  FExcept where
vocational rehabilitation 1y offered and accepted as provided in
section 8-42-111 (3), femporary fotal disability psvments shall
cease upon the coowrrence of any of the events emymerated in
subsection {3} of this section, If vosationsl rehabilitation is offered
and accepted, any pEty may o any tme wzminale vocsBonal
rehabiiitation upon fourteen days' written notice to the other parties
aid the director. For purposss of this section, termination of
vocgticnal rehasbilitation shall be the same g if vocstions!
reqabilitation had never been offered and sccepted, and the
employer or insurance carrier shall not be entitled to recover any
temporary tofal disability benefits paid during the period that
vooational rebabilitalion was provided -

{2312} The first installment of c@mpcmﬁs&m s%&aii he paid
no later than the twentieth day afler (he insuwrance cprrier o
self-insusd emplover has writien notice of kKnowledge of the
ciaim, unless the claim is denied. ¥ the insuwrance carrier or
setf-insured emplover denies Hability for the claim, the claimant
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may reguest an expediled hearing on the ssoe of compensability
if the application therefor i3 filed within forty-five days of the date
of mailing of the notice of confest. The direetor shall set aniy such
expedited malter for Emﬁmg within forty days of the date of the
spplication, when the issue is Hability for the discase or mjury.
The time schedule for such an expedited hearing is stbject to the
extensions set forth in séction 8-43-209. ¥ a claimant elects not to
request an expedited hearing pursusnt o this parsgraph (2), the
msch&itﬁeé‘m’hemﬂg&e madter shall be a5 set forth in section
8-43-209. Compensation shall be paid at least once every two
weeks, except where the director determines (hat payment in
instaliments should be made at some other interval, The director
may by rule convert monthly benefit schedules to weekly or other
pmmi;c schedules,

by Temporary éisg%;ﬁxty compensstion is not due and
payable for any period of time for which the Tnsurer or seli<insured
employer has requested from the employee's at.tendmg physician
verification of the employec's insbility to wotk resalting from the
cloimed ey or disease and the physician cannot venfy the
empan@e s inability to work, unless the employee has been unable
to receive treatment for' reasons beysné the employee's control.
Fuilure of the physician to submit such verification, through no
fault of the employes, shall not affect the payment of temporary
disability compensation uider this section. L

- {c) ¥ en employee fails to appear at an appointment with
the employer's. sttending physician, the insurer or self-insured
employer shall notify the emplovee by certified mail that
temporary dissbility benefits may be suspended after the employee
fails fo appear at a rescheduled appointment. I the employee Tails
to appear al a rescheduled appointment, the insurer or self-insured
employer may, without a prior hearing, suspend gm}mem of
temporary disability benefits 1o the employee until the empk}}fee
appears ot g su%sec:gmt reschediled appointment. '

(d) H the nsurer or self-insured employer has rgquested
and failed to receive from ihe employees attending physician
verification of the smploves's nability 1o work resulting from the
olamed imjury or disease, medicsl services provided by the
sttending physician are not mmm&bie until the atterding
physician submite such verification.

{3) Temporary total disability benefits shall continue
util the Grst ocourrence of any one of the following:

{8} The amploves reaches maximmn  medical
improvement; '

(b}  The eoployee returns io reguler or mi}diﬁed
eiaployiment; |

{23 The aitending shysician gives the esmi@y@@ # written
refease to return o regiflar emplovment; or

(dy (I3 The afending ;}hysmz:zﬁ gives the emplovee 2
written refease to return to modified employment,  such
employment is offered 10 the employes i writing, and the
employes fils 1o begln such enployment, :

() In the case of employment by a4 temporary help
contracting firm, once the eruployee his received one writtén offer
of modified employment meeting  the requirements  of
subparagraph (111} of this parigraph (d), the emploves shisll be
deemsd to be on notice that modified employment 1w available.
Subsequent offérs of modified emplovment need pot be in writing
s0 long a3 the job requiréments of such modified employment are
within the restrictions given the emploves by the employees
attending physician and the employee is allowed 2 period of at
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least twenfy-four hours, not including any part of a Saturday,
Sunday, of legal holiday, within which to respond to any such
offer.

(i) A written offer of modified employment under
subparagraph (113 of this paragraph (d) shall clearly stater

(A} That future offers of employment need not be in
writing;

(B) The policy of the temporary help contracting firm
regarding how and when employees are expected to leam of such
future offers; and

(C') That benefits uinder this section will be terminsted if
an employee fails to respond to an offer of modified employment.

B-42-106. Temperary partial disability. (1) In case of
temporary partial disability, the employee shall receive sixty-six
and two-thirds percent of the difference between said employee's
average weekly wage at the time of the injury and said employee's
average weekly wage during the continuance of the temporary
partial disability, not to exceed a maximum of ninety-one percent
of the state sverage weekly wage per week,

{3y Temporary partial disability payments shall continue
unfil the first occurrence of either one of the following:

{8} The employee reaches maximum medical
improvement;, of

() (I} The attending physicien gives the employee a
written release to retumn to modified eémployment, such
employment is offered to the emplovee in writing, and the
employee fails to begin such employment.

{ily In the case of employment by a temporary help
contracting firm, once the employee has received one written offer
of modified employment meeting the requirements of
subparagraph (I11) of this paragraph (b), the employee shall be
deemed fo be on notice that modified employment is available.
Subsequent offers of modified employment need not be in writing
so fong as the job requirements of such modified etnployment are
within the restrictions given the emplovee by the employee's
attending physician and the employee is allowed a petiod of at
lcast twenty-four howrs, not including any part of & Saturday,
Sunday, or legal holiday, within which to respond to any such
offer.

(I} A written offer of modified employment under
subparagraph (1) of this paragraph (b) shall clearly state:

(A} That future offers of employment need nof be in
writing,

{8y The policy of the temporary help contracting firm
regarding how and when employees are expested to leam of such
future offers; and

(Cy That bepefits under this section will be terminated if
an emploves fails to respond to an offer of modified employment.

8-42-1077,  Permanent partial disability benefits -
schedule - medicsl Impairment benefits - how determined.
(1} Benefiie svailsble. (2) When an injury results in permanent
medical impairment, and the employee has an injury or njuries
epumeraied i the schedule set forth in subsection {2) of this
section, the employee shall be limited to medical impairment
henefils a5 specified in subsection (2 of this section,

(b) When an imjury results in permanent niedical impairinent and
the employee has an injury or injuries not o the schédule specified
in subsection (2} of this séction, the employee shall be limited
medical impdirment benefits as specified in bubsex%mn {8y of this
section.

(2) Seheduled injuries. In case an injury remfts in a loss
set forth i the following schedule, the injured employee, in
addition to compensation to be paid for temporary disability, shall
receive compensation for the period as specified: '

(5} The loss of an srm af the shoulder T 208 weeks
(8.5) The loss of sn arm above the hand inoluding the wrist 208 weeks
(b} {Deleted by smendment, L. 94, p, 2002, §4, effective July 1, 19%4)

(c) The loss of a hand below the wrist 14 weeks
(&) The loss of a thumb and the metacarpal bone thereof 50 weeks
{2) The loss of a thumb at the proximal joint 35 weeks
(f) The loss of a thusmbr at the second or distal joint {8 weeks
(&) The losz of an index finger and the

metacarpal bone thereof 26 weeks
(1) The loss of an index finger at the proximal joint 1% weeks
(i) Loss of an index finger at the second jeint 13 weeks
(i} Loss of st index finger at the distal joint 9 weeks
(k) Loss of 8 second finger and the

metacarpal bone thereof 18 weeks
(1Y Loss of & sikddle finger at the proximal joint 13 weeks
{(m) Loss of & middie finger at the second joint © 9 weeks
(n) Loss of a middle finger at the distal joint 5 weeks
{0} Loss of a third of ving {inger and the

metacarpal bone thereof 11 weeks
{p) Loss of a ring finger at the proximal joint 7 weeks
{q) Loss of a ring finger at the second joint 7 weeks
(r) Loss of a ring finger at the distai joint 4 weeks
{s) Loss of a titile finger and the metacarpal bone thereof 13- weeks
() Loss of & little finger at the proximal joint 9 weeks
(u} Loss of a liftle finger at the second joint 9 weeks
(v} Loss of a Litfle finger at the distal joint 4 weeks
{w) Loss of a leg at the hip joint or 50 near

thereto ag to preciude the use of an artificial imb 208 wecks

(w.5} The loss of 2 leg above the foot

including the ankle 208 weeks

(x) (Deleted by amendment, L. 94, p. 2002, §4, effective July 1, 1994))

{y) The loss of a food below the ankle 104 weeks
{23 The loss of s great toe with the

metatarzal bone thereof 26 weeks
{aa) The loss of & great toe at the proximal joint 18 wecks
{bb} The foss of a grest ioe at the

second or distal jomt 9 weeks
{ce) The loss of anv other toe with the

metatarsal bone thereof 11 weeks
{dd} The loss of any other toe st the

proximal joint 4 weeks
(ee) The loss of any other toe at the

second or distal joint 4 weeks
(T} The loss of an eve by enucleation :

(including disfigurement resulting therefrom) 139 weeks

{gg} Total blindness of one aye 104 weeks
{bhh} Total deafness of both ears 139 weeks
(it} Total deafess of one sar 35 weeks

LRI



{5} Where worker prior o injury has
. suffered g total loss of hearing in one ear,
and as a result of the accident Joses

miai hemg i remamg ear 139 weeks

(33 'E‘empﬂrm disability ternunates 88 fo Infuiles eotrng
under any provigion of this section upop the ocourrenee of any of
the events envmnerated insection 8-42-105 (30

{4) For the purpose of this schedule, pmanem and
complete- paralysis of any member as the proximate result of
accidental fmjury shall be deemed equivalent to the loss thereof.

{5y ¥ amputation is made between any two joinis
mentioned in this schedule, except amputation between the knee
and- the ap joint, the resuliing loss shall be estimated as if the
amputation had been made at the joint nearest thereto. If any
portion of the bone of the distal joint of any finger, thumb, or toe
is amputated; the amount paid-therefor shall be the amount sllowed
for smputation af said distal joing. .

{6} FThe amounts specified in subsections (1)} to (Syof thls
section: shall be at the compensation rate of one hundred fifly
dollars perwesk, :

A7y (a) When an injured employee sustains two or more
injuries coming under this schedule; the disabilities speeified
subsectiong (1} 1o (53 of this section shall be added, and the injured
empiavee shall receive the sum total thereof, except that, where the
injury resulis in tie loss or partial loss of use of the index finger
and thumb of the same hand or of more than two digits of any one
hand or fool, the disability, in the discretion of the director, may be
compensated on. the basis of the partial loss of use of said hand or
foot, measured respectively from the wrist or ankle.

(b) Except as provided in subsection (8) of this section,
where an injury causes the loss of, loss of use of or partial loss of
use of any memmber specified in the foregoing schedule, the amount
of permarent partial disability shall be the proportionate share of
the amount stated in the sbove schedule for the fotal loss of a
memnber, and such amount shall be i addition to compensation for
temporary. disability.

(&) Madical impa‘irment benefits ~ defermination of
MMI1 for sé¢heduled and nonscheduled injuries. (2} When an
mnjury resulta in permnanent medical impairment not set forth in the
schedule i subsection (2) of this section, the employee shall be
hmited to medical impairment benefits caloulated as provided in
this subsection (8). The procedures for deternmination of maximum
medical improvemnent set forth m paragraph (b) of this subsection
(8) shall be svaileble in cases of ijuries set forth in the schedule
in subsaction {23 of fus section and alSo in cases of injuries that
are not set forth in said schedule.

by {1y An suthorized fresting physician chall make 2
determination as to when the injured emploves reaches maximum
medical wnprovement as defined in section 8-40-201 {11.5).

() If gt any time either party disputes s defermination by
an aufherized feating physician on the guestion of whether the
injured worker has or has not reached maimum medicsl
improvement, the parties may select an independent medical
examiner by mulual agreement. The finding of such independent
medical examiner shall be binding on the parties and on the
division. I the partics are uneble to mutually agree on the
selection of an independent medical examiner, the division shall
select an independent medical examiner from a list of independent
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medical examiners maintained by the division, except that, if an
authorized fresting physician has not defermined that the employes
has reached maximum raedical unprovement, the emplover or
msurer may ::miy request the division fo select an md&p&n&fm{
medical exansner if all of the following conditions are met;

(A} Al least eighieen months have passed since f:lte date
of injury; ' '

{B} A party has requested in writing that an authorized
treating physician determine whether the employee has reached
maximum medical mprovement;

{Cy  Such authorized treating physician has not
determined thet the empioyec has resched maximum medical
mpmwmeﬁi ard

(D) A physician other than such &uthtmze:d ireai:ng
physician has determined that the employee has reached’ maximum
medical improvement. .

(i1} The finding of an independent medical exammer
appointed pursuant to subparagraph (I} of this paragraph (b)
regarding maximum medical improvement shall be overcome only
by clear and convinging evidence. A hearing on this matter shall
not take place until the finding of the independent medical
examiner selected by the director has been filed with the division.

(b.53 When an authorized treasting physician providing
primary care who is not accredited under the level 1T acereditation
program pursuant to section 8-42-181 (3.5) makes a detenhibation
that an emplovee has reached maximum medical improvement, the
following procedures shall apply: '

(1) (A} I the emplovee is not a state resident upon
reaching maximum. medical improvement, such ghyszman shall,
within twenty days after the determination of maximum medical
improvement, deterpune whether the emplovee has sustaine:d any
permanent impairment.  If the emplovee has stigtained any
permasent impairment, such physician shall conduct stch tests as
are required by the revised third edition of the "American Medical
Association Guides io the Evaluation of Permanent Impairment”
to determine such employee's medical inpairment rating and shall
wansmit to the self-insured emplover or insurer all test results and
ail relevant medical information.

(B) However, if the employee chooses not to have the
authorized treating plysician perform such tests, or if the
wmformation is not transmitted in 4 tmely manner, the self-insured
emplover or inswrer shall aivange and pay for the emplovee fo
retwn to Colorado for examination, testing, and rating, at the
expense of the self-insured emplover or insurer. If the employee
refuses fo retumn to Colorade for examination, no permanent

disability benefits shell be awarded.

() The selfvinsured emplover or insurer shall, within
twenty days afler receipt of the medical information described in
sub-subparagraph (4) of this subparagraph (I3, sppoint & level I
sccredited physicien 1o determune the emplovee's medical
impairment rating. I the emplovee was treated by an authorized
tevel 11 acoredited physician in Colorado for the same injury R
which & medical impsinment rating is being sought, the selinsured
emplover or insurer shall request such physician fo determine the
claimant'’s medical impalrment rating.  Af the same time as such
rating is transmitied to the sclf-insured emplover or inswer, the
level II phyvsician shall tansmit a copy of the same to the
suthorized treating physicisn and the emplovee.



{0 if the employee, inwwer, or self-insured employer
disputes & medical lmpairment rating, including e finding that there
is no medical mpairment, made pursuant 1 sub-subparagraph (A}
of this subparagraph (D), the parties to the dispute may select an
independent medical examiner by mumal agreement o review the
rating. The findings of such independent medical examiner shall
be binding on both parties and the division. I the parties are
unable to agree on an independent mediesl examiner, the division
shall selest an independent medics! examtiner from & list of
independent medical examiners maintsined by the division. The
cost of such independent medical examination shall be bome by
the requesting party. The finding of such independent midical
examiner concerning the medical impairment rating shall be
avercome only by clear and convincing evidence. Any mview by
an independent medical examiner shall be based on the employee's
writien medical records onty, without further examination, unless
a party fo the dispute requests that such review include a physical
examination by the selected independent medical examiner, The
party requesiing a physical examination shail pay all additional
costs, including, if applicable, the reasonable cost of returning the
emplovee to Colorado,

{(I1} ¥ the emploves is & state resident, such physician
shall, within twenty days after the determination of maximum
medical improvement, determine whether the employee has
sustsined sany permanent impalrment.  If the employee has
sustained any permanent impsinment, such physician shall refer
such employes ic 8 level 1I acoredited physician for a medical
impairment rating, which shall be based on the revised third
edition of the "American Medical Association Guides 1o the
Fvaluation of Permanent lmpairment”. 1 the referral is not timely
made by the outhorized treating physician, the msurer or
self-insured emplover shall refer the employes to a level 1
scoredited physician within forty days after the determination of
maximum medicsl inprovement. I {he emploves, msurer, or
seif-insured employer disputes the finding regarding permanent
tnedical impatrment, including s finding that there is oo permanent
medical impainment, the parties o the dispute may select an
independent medical examiner by mutual agreement. The finding
of such independent medical examiner shall be binding on the
parties and on the division. I the parties are uaable to mutually
agree on the selection of an mdependent medical exsminer, the
division shall make such sclection fom a list of mdependent
medics] sxaminers maintsined by the division. The cost of such
independent medical examination shall be bome by the requesting
party. The finding of any such independent medical examiner
regarding & medics! inpairment rating shall be overcome only by
clear and convinging evidence,

(¢} ‘When the imured employee’s date of maamum
medios] improvement has been defermined pursueant to paragraph
(B of this subsecion (8), snd there s 2 determinstion that
sermanent medical pairment has resulted from the wjury, the
authorized treating physician shall determme a medical impairment
rating s a percentage of the whole person based on the revised
third edition of the "American Medical Association Guides to the
Bvaluation of Permanent Impairment”, in effect as of July 1, 1891
Except for & determinstion by e suthorized tresfing physician
providing primary care that no permenent medical impairment has

esulted from the injury, any physician who determines a medical
impairment rating shall have received scorediiation under the level
i acoreditation progrars pursuant to section 8-42.101 For

purposes of determining levels of medical iy

physician shall not render a medical impairment ratifig based on
chronic pain without amatomie or physiologie “correlation.
Anatomic Sorrelation must be based on objective findings. U
cither party disputes the authorized treating physician’s finding of
medical impairment, including a finding that there is no permanent
medical impairment, the partics may select an independent medical
examniner by mutual agreement. The finding of such mdependent
medical examiner shall be binding on the parties and on the
division. [If the parties are unable to mutually agree on the
selection of an independent medical examiner, the division shall
select an independent medical examiner from a list of independent
medical examiners maintained by the division. The cost of such
independent medical examination shall be bome by the requesting
party. The finding of such independent medical examiner
regarding the medical impairment rating shall be overcome only by
clear ahd convincing evidence. A hearing on this matier shall not
take place until the finding of the independent medical examiner
selected by the director has been filed with the division.

{c.5) When an injury results in the total loss or total loss
of use of an arm at the shoulder, a forearm at the elbow, & hand at
the wrist, a leg at the hip or so riear thereto as to preclude the use
of an artificial Himb, the loss of a leg at or above the knee where
the stump remains sufficient to permit the use of an artificial limb,
a foot at the ankle, an eye, or a combination of any such losses, the
benefits for such Joss shall be determined pursuant to this
subsection (8). S

(d) Medical impairment benefits shal] be determined by
multiplying the medical impairment rating determined pursuant to
paragraph (¢) of this subsection (8) by the age factor determined
pursuant to paragraph (e) of this subsection (8) and by four
hundred weeks and shall be calculated at the temporary total
disability rate specified in section 8-42-105. Up titen thousand
dollars of the total amount of asy such award shall be
automatically paid in a lump sum less the discount as calculated in
section 8-43-406 upon the injured employee's written request to the
employer or, if insured, to the employer's insurance carrier. The
remaining periodic payments of any such award, afier subtracting
the total amount of the lump sum requested by the employee
without subtracting the discount calculated in section 8-43-406,
shall be paid at the temporary total disability rate but not less than
one hundred fifty dollars per week and not more than fifty percent
of the state averape weekly wage, beginning on the date of
maximum medical improvemnent.

ey

e



{ey o The age factor for wuse in calculating medical
impairment benefits pursuant to this subsection (8} is as follows:

. B-42-107.5. Limits ou temporary disability payments
and gsermm@;ﬁ parftzﬁ disability payments. No. claimant whose
irnpairment ratisg is mmﬁ»ﬁw pﬁmt of foss may receive more
than sixty ihmaand é@ilm‘s from combined temporary disability
paymentis and maﬁeﬁi pama disability payments. No claimant
whose impsirment ralinig is greater than Mem}rwﬁve pereent may
receive wmore than one bundred twenty thousand dollars from
combined temyporary disability pavments and permanent partial
disability payments.

§-42-107.6. Premiam dividend for employing Injured
employees. The commissioner of insurance shall include within
the premium dividends specified in rules and repulations
promulgated pursvant to section 10-4-408 (53, CR.S,, a premium
dividend of up to ten percent if an employer reemploys injured
employees ai their preinjury wages including any wage increases
i which such emplovees would have been entitfed had the
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employee not been injured. The total amount of the premium
dividend shall be determined on & pro rala basis, taking into
account the total sumber. of employees njured during the period
of time the insarance policy was in effect and the total number of
injured empiovees who have sustained permanent pamai éssabshty
as a result of their injuries and who have been refmed by such
empieyer .

' - 8-42-108. Disfigurement - additional compensation. If
any employes is seriously, permanently disfigured about the head,
face, or parts of the body normally exposed to public view, the
director, in addition to all other campensation bencfits prthded I
this article, may ailow such sum for compensation on account
thareef as the director may deem just, not exceeding two thousand
doliars. .

Be42.109. Added wmgensatmn for additional injuries.

Where an. injured employee sustains an injury covered by sections
8:42-107, 8-42-108, and 8-46-101 but in addition tharete receives
other injuries which sre sufficient in their nature o alon¢ cause

temporary total disability, said employee shall receive, in addition

to. the - amounts. specified in said schedule, compensation. for
temporary total disability as Eong as said {izsab:hty isfound fo exist
as aresult of said other injuries.

| 8-42-110. Permanent partial disabﬁit}{ = how
determined. (Repealed) . . o

8-42-111. Award for permanent total disability. (1 In
cases of permnent total disability, the award shail be sixty-six and
two-thirds percent of the average weekly wages of the injured
emplovee and shall continue untif death of such person so fotally
disabled: but not. in excess of the weekly maxinmm bcneﬁts
specified in this article for injuries cousing Eemporary total

disability.

{2) {(Deleted by amendment, L. 91, p. 133, 815
effective July 1, 1991}

(3} A disabled employee capable of rehabilitation which
would e:nabie the employee to earn any wages in the same or other
employment, who refuses an offer of caployiment by the same or
other emplover or an offer of vocational rehabilitation p&ad for by
the employer shall not be swarded permanent total dissbility.

{43 For injuries cecurring on and after July 1, 1991, and
before July. 1, 1994, the aversge weskly wage of. injured
employees. uged. for computing compensation paid - for awards
pursuant to subsection {1y of thiz section shall be increased by two
percent per year effective Jaly | of each vear, and such increased
compensation shall be paysble for the subseguent twelve months.

(5 For injuries ocowrring on and afler .Ial} i, 1991, and
before July 1, 1994, compensation payable pursuant to this.section
shall cease when the emplovee reaches the age of sixty-five years.

8-47-112. Acis of esaployees reducing compensation,
{1} The compensation provided for in articles 40 10 47 of this title
shall be reduced fifly percent:

{a} Where injiwy is caused by the willful E‘missra of the
employee to use safety devices provided by the emplover;

by Where inhgy resalts fom the amg}ieyee:*s cwillful
failime to obey any reasonable rule adopted by the employer for the
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safety of the emplovee;

{oy Where inpry results from the intoxication of the
employee. When an emploves has a 0. 10 or more grams of alcohol
per one hundred milliliters of blood or 0.10 or more grams of
aleoho! per two hundred ten liters of breath a¢ shown by chemical
analysis, if shail be presumed that the employee was intoxicated
and that the injury was due to such intoxication. This presumption
may be overcome by clear and convincing evidence,

{2} In the event the cladmuant or dependent is receiving
periodic disability bepefits for which a reduction in Colorado
workers’ compensation benefits has been made pursuant to section
8-42-103, the fifty percent reduction provided for in subsection (1)
of this setion shall be computed sccording fo the rate of henefits
received by the claimant or dependent after, and not before, such
other reduction has been made.

8-42-113. Limitations on payments to prisoners. (1)
Notwithstanding any other provision of law to the confrary, any
individual who is otherwise entifled to benefits under articles 40 to
47 of this title shall neither receive nor be entitled to such benefits
for any week foliowing conviction during which such individual
is confined in a jail, prison, or any deparfinent of corrections
facility,

{2y After such individual's relesse fom confinement, the
individual shall be restored o the same position with respect to
entitlemnent to benefifs under articles 40 to 47 of this title as said
mdividual would otherwise have enjoyed at the point in time of
such release fom confinement. However, except as provided in
subsection (3) of this section, said individual shall not be sble to
recover, recoup, or otherwise be refroactively entitled to any of the
benefits to which the individual would have been entitled without
the limitation specified in subsection (1) of this section.

{3} If upon appeal such comviction is overturned, such
individual shall be entitled to recover the benefits to which such
individual would have been entitled except for the operation of
subsection (1) of s section.

£.42.114. Desth benefits. In case of death, the
denendents of the deceased entitled thereto shall receive as
compensation or death bepefits sidy-six and two-thirds percent of
the deceased emnploves's average weekly wages, not to exceed a
maximum of minety-one percent of the state aversge weekly wage
per week for sccidents ocowring on or after Julv 1, 1989, and not
Jess than & minvowm of twenty-five pervent of the applicable
maximum per week, In cases where it is determined that periodic
death benefits granted by the foders! old age, swrvivors, and
dizability insurance aet or » workers' compensation act of another
state or of the foders] government sre payable to an individual and
the mdividusl's dependents, the aggregate benefits payable for
death pursuent to thiz section shall be reduced, but not below zers,
by an amount egoal to Bty pereent of such periodic benefits,

#-42-115. Desth from Injory - benefits. (1} In case
desth proximately resalts from the injury, the benefits shall be in
the amount and 1o the persons following:

{ay If there are no dependents, compensation shall be
iimited to the expenses provided for medical, hospital, and fimeral
expense of ihe decessed, together with such sums a8 may have
acerved or been paid o the deceased during the decessed's lifetime

for disability, and any amount or payment which is due the
subsequent injury fund under section 8-46-101. "

(b) I there are wholly dependent persons af the time of
death, the payinent shall be in sccordance with the provisions of
seofion B-42-1 14,

{c) I there are partislly dependent persons at the tine of
death, the pavment shall oot exceed sixivesix and two-thivds
percent of the average weekly wages, subject to the limitations of
articles 40 to 47 of this title as to maximum and minimum weekly
asmounts, © contioue for such period afler the date of death as is
requited o pay, & the weekly rate, the total amount awarded by
the director to be paid to such partially dependent persons.

8-42-116. When death not proximate rosnlt - benefits.
(1} If death ocows o an injured emploves, other then as a
proximate resull of sny injury, before disability indemnity ceases
and the deccased leaves persons wholly dependent upon the
deceased for support, death benefits shali be as follows:

{8} Where the injury proximately caused permanent total
disability, the death benefit shall consist of the vnpaid and
unacerued portion of the permanent total disability benefit which
the emploves would have recorved had the employes lived until
receiving compensation at the employee's regular rate for & period
of six years.

(b) Where the injury proximately caused permanent
partial disability, the death benefit shall consist of the unpsid and
wnaccrued portion of the permanent partial dissbility benefit which
the emploves would have received had he lived.

8-42-117, Benefits to partial dependents. (1) I death
occurs fo an inpured smplovee, other than as g proximate result of
the injury, before disability indemnity ceases and the deceased
leaves persons partially dependent upon the deceased for support,
death benefits shall be ss follows:

{a) Where the injury proximately caused permanent tolal
disgbility, the death benefit shall consist of thst proportion of the
unpaid and unacerued porfion of the permanent fotal disability
benefit which the employee would have received had the employee
fived until said emploves bad received compensation st the
employee's regular rate for 2 period of six years as the amount
devoted by the deceassd fo the support of such persons for the year
immediately prior to the injury bears to the total income of the
persons during said vear,

{b) Where the injury caused permanent partial disability,
the desth benefit shall consist of that proportion of the unpaid mnd
unaccrued portion of the permanent partial dissbility benefit which
the emploves would have received if the emplovee had lived as the
smount devoted by the deceased to the support of such persons for
the year immediately prior o the njury bears #o the tota! income
of the persons during said vear.

8-42-118, Applicability of repeal of doath benofits to
nonresident dependents. The repeal of section 8-530-114, 83 said
section existed prior fo July 1, 1983, shall not effect the payments
of death benefits which are being paid before July 1, 1983,

8-42-11%. Purtiel dependents - compensation. Partial
dependents shall be entitled %o receive only that portion of the
benadits provided for those wholly dependent which the average

I,




. amount of the wages regularly contributed by the deceased to such
partial éepmdents at and for a reasonable time immediately prior
o the. mji}x}’m%ﬁﬁm%ﬁt&i incotie of the dependents during the
same time. The director has power and discretion to determine the
proper clements o be considered as income: of said dependents in
each particular case. Where there are persons both wholly
dependent and partially dcpeﬂdenf only those wholly dependent
shall be &mﬁﬁe& to compensation.

_ 34242& ‘?ermiaatmu of right to benefits. Death
benefits shall bé paid to & dependent widow or widower for life or
until remartisge, and, nffibem are nio dependent children, as defined
in section 8-41 501 (1) {b} and (1) (c), at the time ofremsmage &
two-year lump-sum benefit without discount, less any lump sums
previously paid, shall be paid to such widow or widower, Death
benefits shall ie;mmte upon the happening of any -of the foﬁowmg
contingencics and shall thereupon survive to the remaining
dependents; if any:  Upon the death of any dependent; when a
child or brother or sister of the deceased reaches the age of
eighteen years, except as otherwise provided in sections 8-41-501
(1) (b and (1) (c) and §-41-502; snd upon the expiration of six
years from the date of the death of the injured employee in the case
of partial dependents.

séz—iZi Birecter to cietermm@ and apportion
benefits, Death benefits shall be paid to such one or more of the
dependents of the decedent, for the benefit of all the dependents
entitied to such. oompe:ns&hen as may be. determined by the
director, who may apportion the benefits among such dependents
in such manner as the director mnay deem just and equitable.
Payment to & dependent subsequent in right may be made, if the
director, deems it proper, which payment shall operate to discharge
all other claims’ therefor. The dependents or persons to whom
benefits are paid shall apply the sume to the use of the, several
beneficiaries thereof deg o their respective claims upon the
decedent for suppott in ccmgh&nce with the finding and direction
of the director.

8-42-122. Minor dependents - safeguarding payments.
In all cases of death where the dependents arc minor children, it
shall be mufficient for the surviving spouse or a friend to make
application and claim on bebalf of the minor children  The
director, for the purposs of profecting the rights and interests of
any dependents whom ihe director deems incapsble of fully
protecting their own interests, may deposit the payments in any
type of sccount in state or nations] banks insured by the fodersl
deposit insurance corporation, savings and loan associstions which
are insured by the federal savings snd loan insurancs corporation,
or credit unions which are insured by the national credit union
share Insurance fund and may otherwise provide for the manner
snd method of safeguarding the payments due such dependents in
such manner a3 e director sees it

8-42-123. Borial expenses. When, 15 4 proximate result
of an injury, desth cocurs fo an injured employes, there shall be
paid i one hunp sum within thirdy davs after death 8 som nol o
exceed four thousend dollars for ressonsble funers! snd burial
expenses, Said wwn may be paid to the undertaker, cemetary, or
any ather person who has paid the funera! and burial costs, of the
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director so oeders. I the employee leaves no dependents,
compensation hall be Hmited to said sum snd the compensation,
if any, which has seorued fo daie of deasth and the medical,
surgical, and hospital expenses provided in articles 40 0 47 of this
title, I the deceased emplovee loaves dependonts, said sum sl
be paid in addition to all other swus of compensation pmv;dexi for
in this article.

#-42-124. Azsignability sad exemption of claims -
pavment o emplovers - when. (1) Except for amounts due under
court-ordered . support, claims for compensation or benefits due
under aritcles 40 fo 47 of this title shall not be asuigned, relessed,
or commuted except as provided in said articles and shall be
exempt from dll claims of creditors and from levy, execution, and
attachment or other remedy or recovery or collection of a debt,
which exemption may not be waived.

(23 The power given i any power of atiormey or. oihef
suthority from any injured employee or the dependents of any
killed emplovee purporting to sulhorize any other' person to
receive, be paid, or receipt for any compensation benefits awarded
any such claimant shall be whelly void and ﬁl@gal and of no force
and effect, except thai any smployer who is subject to the
provisions. of articles 40 to 47 of (his tithe and who, by separate
agreement, working agreement, confract of hire, or any other
procedure, confinues to pay & sum in excess of the lemporary total
disability benefits prescribed by articles 40 to 47 of this title to any
employee temporanily disabled as s result of any injury anising out
of and in the course of such employec's eroployment and has not
charged the emploves. with any eamned vacation leave, sick leave,
or other similar benefils shall be reimbursed if insued by an
insurance carrier or shall take credit if self-insured to the extent of
all moneys that such employes may be eligible to. Teceive as
compensation or benefits for temporary partisl of temporary. total
disability under the provisions of said articles, subject o the
approval of the director. I the employes is injured while under a
fixed duration contract of employment, afl salary and wages paid
pursiant to that confract shall be prorated over the duration of the
contract in defermining whether in any given week thie employer
paid & sum in excess of the temporafy total disabibity | beneﬁt .

(33 Such payments shall be paid directly to. the emplover
duriﬂg the period of time that such emplover coutinves fo pay &
sum in excess of the temporary total disability benefits praseribed
by articles 40 to 47 of tus ttle and hes not charged any edrned
vacation leave, sick leave, or ofher similar benefils to any
employee s dizabled and for 5o long ss such employee is eligible
for temporary disability benefits under the provisicns of articles 40
1047 of this title. The pavment of such moneys fo sn emplover
shull constitute the pevment of compensafion or benefits to the
employes in secordance with the provisions of section 8-42-103.

A4y When the pavinent by an emplover fo any such
dissbled employee is reduced to & sum equsl 0 or lgss than the
temiporary total dissbility benefits prescribed by articles 40 to 47
of this title, or when the emplover has charged the employee with
any earned vacation leave, sick leave, or other similar bepefits for
sy reason, the tights of the aoployes 0 receive direst payment of
any award for temmporery pariisl or temporary fotsl disshilify that
said emploves may be entitlied to on and afier the effective date of
such reduction shell be reinstaled i sccordance with the
provisions of articles 40 w0 47 of this ttle.
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(5) Any emplover subjéct to the provisions of arficles 40
to 47 of this utie and otherwise qualifving for direct payment of
employee benefits as provided it this section shall notify the
division and the insurance carrier of such emplover's eligibility to
receive such moneyvs. The director shall approve such direct
payment after the filing of such information by the emiplover as the
director may require.

(6} Nothing in this section shall be construed to limit in
any way the right of any employee to full payment of any award
which may be granted to said employee for permurnient partial or
permanerit total disability under the provisions of articles 40 w 47
of this title; except that benefits for permanent tofal disability shall
be subject to wage sssignment or income assipiment as wages
pusuant to section 14-14-102 (9), CRS, and subject to
garnishment as earnings pursuant to section 13-54.5-101 (Y (b,
C.R.8., and subject to administrative lien and attachment pursuant
to section 26-13-122, CR.S, for purposes of enforcement of
court-ordered child support.

{7y Following an injury, any injured employee may
authorize in writing the coutinuation of any payroll deduction
which the employee had authorized or could have authorized
before the injury, which authorization shail be legal and may be
honored by the employer to the extent that proceeds of
compensation of claims are available to the emplover or are made
available to the employer by the emplover's insurance carrier for
this purpose until the suthorization is revoked in writing by the
injured employes.

(8} If any employer who pays to an injured emplovee a
stun in excess of the temporary total disability benefits preseribed
by articles 40 to 47 of this title and who has not charged the
employee with any eamed vacation leave, sick lesve, or other
similar benefits seeks to have assigned the compensation benefits
otherwise due the injured employee as provided in this section, the
employer shall notify the employes of said request at the same
titne the employer makes the request of the director or insurance
carrier of both.

8-41-125. Dzia gathering on workers' compensation
systers. The governor and the leader of the opposing party in the
house of representatives and the leader of the opposing party in the
senate shall contract with 8 person or entity for obtaining
information on the workers’ compensation system. The person or
entity pathering such information shall work solely at the
unapimous direction of the governor and such opposition
lesdership.  Issues or topics which will be subject to such
information gethering process shall be determined by unanimous
decision of the governor and such opposition leadership. The
coptractor for the gathering of such information shall have
complete scoess fo off records of and fles in the division of
workers' compensation and the division of adminisirative hearings.
Such contractor shall guarantee that any information gathered on
any individual shall be kept confidential.

ARTICLE 43
Procedure

PART 1
NOTICES AND REPORTS

8-43-101. Record of injurice - occupationsi disease -

reported to division. (1) Eivery employer shall Koo s record of ;;

all yuries which result in fatality to, or permanént physical
unpsirment of, or lost time from work for the injured emploves in
excess of three shifts or calendar days, Withirt fent daye sfter
notice or knowledge that an employes has contracted an
occupational discase, or the occurrence of 8 permanently
physicaily impairiﬁg injury, or lost-ime injury to an employee, of
immediately in the case of & futality, the employer shali, i writing,
upon forms preseribed by the division for that purpose, report said
oocupational disease disability, permanently physically bopairing
injury, lost-time injury, or fatality to the division. The report shail
contain such information as shall be required by the director.

(2} Injuries to emplovess which result in fower than three
days’ or three shifts' loss of time from work, or no permanent
physical impairment, or no fatality to the employse shall be
reported by the emplover only (o the insurer of said employer's
workers' compensation msurance lability, which injuries ssid
insurer shall report only by monthly sutnmary form to the division.

8-43-102. Notice to employer of njury - nofice fo
employees of requirement - faffure to veport. (1) (&) Bvery
employee who sustsins an injury resulting from s accident shail
notify said employes’s employer in writing of the injury within
four days of the occurrence of the injury. If the employee is
physically or mentally uwnable o provide said notice, the
employee's foreman, superintendent, manager, or any other person
in charge who has notice of said injury shall sibmit such written
notice to the emplover.  Any other person who b notice of said
injury msy submil & writien notice t© the seid person in charge or
to the emplover, and in that event the injured emplovee shall be
relieved of the obligation to give such notice. COtherwise, if 2aid
employee fails to report said injury in writing, ssid employee may
lose up to oné day's compensation for each day's failure to so
report. H, at the time of said injury, the employer has failed o
display the notice specified in parsgraph (b} of this subsection (1),
the time period allotied to the emplovee shall be tofled for fhe
duration of such fulure.

(b} Every employer shall display at 2ll times in =
prominent place on the workplace premises # printed card with a
minimum height of fourteen inches and & widih of eleven mnches
with each letter to be a minimum of one-half inch in height, which
shall read as follows:

WARNING

IF INJURED ON THE JOB, WRITTEN NOTICE MUST BE
GIVEN TO YOUR EMPLOYER WITHIN FOUR WORKING
BAYS OF THE ACCIDENT, PURSUANT TO SECTION
8-43.102 (1}, C.R.S.

(1.5} {a} Every employee of an emplover who has
permission o be ils own insurance carrier pursuant o section
8-44-201 or of an employer who participates in & public entity
self-insurance pool pursuant 1o section 8-44-204 who susigins an
injucy resulting from an sccident shell notify his emplover in
writing of said tnjury within four working days of the occurence
of the injury, unless the emplover, or the employee's foreman,
superintendent, or manager has written: notice of said injury, Hthe
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employee is physically or mentally unable to provide said notice,
the employee’s foreman, superintendent, or manager, or any other
person in charge who has written notice of said injury, shall submit
such written notice to the emplover.  If smid employes fails to
report said injury in writing, such cmployes may lose up to one
day's compensation for each day's failure to so report.  Any other
person wha has notice of said injury mey submit & written notice
to the smplover which report shall relieve the mjured employes
from reporting the sccident. Apy employer receiving written
notice of an fnjuwry pursuant to this subsection (1.5) shall affix
thereon the date and time of receipt of such notive and shall make
& copy of such notice available to the injured emploves within two
working days following receipt of such notice.

(b} Every employer who has permission to be its own
msurance carrier pursugnt to section B-44-201 or who participates
iy & public entity self-insurance pool pursuant fo section 8-44-204
shall display at all times in a prominent place on the workplace
premises a printed card with a mininmum height of fourteen inches
and & width of eleven inches with each letter to be & minimum of
one-half inch in height, which shall read as follows:

WARNING

IF INJURED ON THE JOB, WRITTEN NOTICE MUST BE
GIVENTO YOUR EMPLOYER WITHIN FOUR WORKING
DAYS OF THE ACCIDENT, PURSUANT TO SECTION
8-43-102 (1.5), C.R.S.

{2) Written notice of the contraction of an occupational
disease shall be given fo the employer by the affected emplovee or
by someone on behalf of the affected employee within thirty days
after the first distinct manifestation thereof. - In the event of death
from such oceupations! disease, written potice thereof shall be
given o the employer within-thirty days afler such death, Failure
to give either of such potices shall be deemed waived unless
objection is made st 2 hearing on the claim prior to any sward or
decision thereon. Actus] knowledge by an emplover in whose
employment an employee was last injuriously exposed to an
occupational disease of the contraction of such disease by such
emplovee and of exposure to the conditions causing it shail be
deemed notice of its contraction. If the notice required in this
section is not given as provided and within the time fixed, the
director may reduce the compensation that would otherwise have
besn payable in such manner and to such extent as the direstor
deems  just, ressonable,
ciroumstances.

£-43-163. Notice of injury - time limit, (1) Notice of sn
wgury, for which compensation and benefits are payable, shall be
given by the empiover to the division and insursnce carrier, unless
the employer is self-insured, within ten davs after the injury, and,
in case of the death of any emploves resulting Fom any such
injury or any aceident in which three or mere employees are
wmjured, the emplover shall give immediate notice thereof o the

" director. If no such notice is given by the employer, a5 required by

articles 40 to 47 of this utle, much notice may be given by any
person. Any notics required (o be filed by an injured emplovee or,
if deceasad, by said employee's dependents may be made and flad
by anyone on behalf of such clalmant and shall be considered as

and proper under the existing
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done by such claimneat if not specifically disclaimed o objected to
by such claimart in writing filed with the division. within a
ressonable time. Such notice shall be in wiiting snd upon forms
prescribed by the division for that purpose and served upon the
division by deliverng 0, or by mailing by registered mail two
copies thereof addressed to, the division at its office in Denver,
Colorado.  Upen receipt of sich notice from a claimant, the
division shall inmedistely mail one copy thereof to said employer
or said explover's agent or nsurapcs carrier,

{2} The director and adminuirative law guégeﬁ emploved
by the division of administrative hearings shall heve jurisdiction ai
stl times to bewr and determine and maeke findings and awards on
all cases of injury for which compensation or benefits are provided
by articles 40 to 47 of this title. Except in cases of disability or
death resulting from exposure © radioactive materials, substances,
or machines or to fissionable materials, o any type of malignancy
czused thereby, or from poisoning by uranium or ifs compounds,
or from asbesiosis, silicosis, and anthracosis, the right to
compensation and benefits provided by said articles shall be barred
unless, within two years after the injury or after death resultiag
therefrom, a notice claiming compensation is fled with- the
division. This limitation shall not epply to any claimant to.whom
compensation haz been paid or if it is established to the satisfaction
of the director within three yesrs after the injury or death that a
reasonable excuse exists for the failure to file such notice claiming
compensation and if the emplover's rights have not been prejudiced
thereby, end the fignishing of medical, surgical, or hospital
treatment by the employer shall not be considered payment of
compensation or benefits within the meaning of this section; but,
in all cases in which the employer hes been given notice of an
wjury and fails, neglects, or refuses 1o report said injury to the
division as required by the provisions of said articles, this statute
of limitations shall not begin to run sgainst the claim of the injured
emplovee or said employed’s dependents i the event of death unti}
the required report has been Sled with the division.

(33 In cases of disability or death resulting from exposure
to radiosctive materials, substances, or machines or {o fssfonable
materials, or any type of malignancy caused thereby, or from
poisoning by uranium or its compounds, or from asbestosis,
silicosis, or anthracosis, the right to compensation and benefits
shall be barred undess, within five vears afier the commencermnent
of disability or desth, 2 notice clabming compenzation is filed with
the division.

PART 2
SETTLEMENT AND HEARING PROCEDURES

Bd3-201. Bisputes arising under “"Workers'
Compensation Act of Colorade™. The director and sdministrative
law judges emploved by the division of administrative hearings in
the department of personnel shall have original jurisdiction to hear
and decide all matiers wising under artislos 40 to 47 of fug title;
except thal the following principles shall apply: A claimant in &
workers' compensation clsim shall have the burden of proving
entitlement to benefits by 2 prepondersnce of the evidence: the
facts in & workers’ compensation csse shall not be interpreted
liberally in favor of either the rights of the injured worker or the
rights of the emplover; and & workers' compensation case shall be
deeided op i merile



8-43-202. Director may refer taking of evjdence in
cases £o appropriate officials of other states. The direcior, afler
nolice to the patics in inferesi, mey refer the taking of any
evidence to any commission, seuri, or board admisistering i
another state the compensation {aws thereof, and such commission,
court, or board of such other state, afier notifving the parties in
interest of the time and place of holding such hearing, shail hoid
hearings snd teke such evidence in the same manner snd by the
officers »s suthorized by the laws of such state, and all such
preceedings shall be certified and return thereof mwade as
prescribed by the director,

§-43-20%, Motice concerning lability. (1) The emplover
or, if insured, the employer's insurance carrier shall notify in
writing the division and the injured employee or, if deceased, the
decedent's dependents within  twenly days afler nolice or
knowledge of an injwry to an employee which dissbles said
employee for more than three shifis or three calendar days or
results in permanent physical impairment or death of saud
employee, whether liability is admitted or contested; but, for the
purpose of this section, any knowledge on the part of the employer,
if insured, is not knowledge on the part of the insurance carnier. If
the insurance. carrier or selfvinsured employer denies Lability for
the claim, the claimant may request an expedited hearing op the
issue of compensability if the application therefor is filed within
forty-five days of the date of mailing of the notice of contest. The
director shal! set any such expedited matter for hearing within forty
days of the date of the application, when the issue is ligbility for
the disease or injury. The time schedule for such an expedited
hearing is subject to the extensions set forth in section 8-43-209.
if & clabmant elects not to request an expedited hearing pursuant to
this subsection (1), the 4me schedule for hearing the matter shall
be as set forth in section 8-43-209, Where the employer's report of
mjury shows that the employes is temporarily disabled for three
days or less and medical attention as provided by section §-42-1C1,
if required, has been afforded at the expense of the employer or the
insurmnce carrier, then no admission or denial of liability need be
filed until the employer or, if insured, the emplover’s msurance
carrier has knowledge of or notice of claim for compensation
benefits snd then within twenty days fom the date of suh
knowledge or notice.

£1.5y {Deleted by amendment, L. 92, p. 1825, §4,
effective April 29, 1952}

(23 {8y I such notice 15 not filed as provided
subsection {1} of tug section, the employer or, if wsured, the
emplover's msurance carrier, a8 the case may be, may becoms
lizble o the clamnant, if the claimant is successful on the claim for
compensation, for up {0 one day's compensation for esch dav's
fatture to so notify, ewoept that the emplover or, if insured, the
emplover's insurance carrier shall not be Hable for more than the
aggregate smount of thiee hundred sixty-five days’ compensation
for failure o timely admit or deny lisbility, Fifty percent of any
penalty paid pursuant to this subsection (2) shall be paid to the
subsequent injury fond, created m section 8-46-101, and Gfly
percent to the clavnsnt.

{3y I the emplover or, if insured, the employer's
insurance carvier admits Hability, such notice shall specify the
amount of compensation to be paid, to whom compensation will be
paid, the period for which compensation will be peid, and e

disability for which compensstion will be pald spd pavment
thereon shall be made forthwith. An admission of hability for final
payment of compensation shall inclade a staternent that this is the
final admassion by the workers' eompensation msurance carmier in
the case, that the claiment may contest this admission i the
clamant feels entitted to more compensstion, o whom the
claimant should provide wrilien objection, and notice that i the
claimant does not contest the final adimission & writing within
sixty davs of the date of the final admission the case will be
sufomatically closed as to the issues aditted i the fingd
admission. When the final sdmission is predicaied upon medical
reports, such reports shall accompany the fival adimssion,

£} Mo penslty may be sssessed under this subsection (I
for failure to timely admit or deny liabilily if & request for such
penalty is filed more than seven years after the alleged violation.
The division shall refain origingd claim records fled with e
division for at least seven years sfier closure of the cams. Seven
vears afler 4 case is closed, the records may only be used for
recpening 4 settlement on the grounds of fraud or mutual migtake
of material fact.

{df} Once s case is closed pursuant to this subseciion (2),
the issues closed msy only be reopened pursusnt 0 sechon
8-43-303. Upon proper showing in writing made within said times
fixed therefor, the director may extend the time for filing such
admission of bability or notice of contest, but not exceeding ten
days at any one time. Hearings may be sel o delermme any
maticr, but, if sny lability iz sdmifted, payments shall continoe
according to admitted lisbility.

8-43-204. Settlements. An injured emploves may settle
all or part of any claim for compensation, benefits, penalties, or
mterest. I such settlement provides by its terms that the
emplovee's claim or award shall not be reopened, such settloment
shall not be subject to being reopened under any provisions of
articles 40 to 47 of this title other than on the ground of fraud or
mutusl mistske of material fact. Such & settlement shali be in
writing and shall be signed by & representaiive of the employer or
insurer and migned snd sworn fo by the wmjured emploves. The
setilement shall be reviewed in person with e mjured emploves
and spproved in writing by an sdminiswative law judge or the
director of the division prior {0 the finalization of such settlerment.
The settlement shall be fled with the division as g part of the
injured employee's permanent record

8-43-205. Mediation. {1} Any party involved in s claim
arising under srticies 40 to 47 of this title may request medisbion
services by filing & request for medision services with te
division. However, medistion shall be enfively volurtary and shal}
net be condusted without the consend of all parties to the clam. I
s request for medistion services is made afler an application for s
hearing has been filed, the adminstrative law judge hewring the
dispute shall approve, on motion of the parties, the submission of
the dispute fo medisfion prior o heanng the msiter. An
application for mediaion services shall be filed on a8 form
preseribed by e director.  Upon receiving the application for
mediation services, the director shall cause & medistion conference
to osour within thirty davs thereafler. Al & medistion conference,
the clabmant may be represented by the claimeant, counsel, or any
other agent of the claiment’s choice. Mediators necd not be



attorneys.

{2y Medation proceedings conducted pursuant to this
section shall be considered o be sciilement negotisfions snd wre
confidential, No admission, representation, or statement made in
the course of soch medistion proccedings that is not otherwise
sabiject to discovery or otherwise obtainable under the procedures
established in articles 40 to 47 of this title shall be admissible as
evidence or subject to discovery under said articles. No mediator
who participates in mediation procesdings conducted pursuant to
this section shall be compelled or permuited to testify sbout any
matter discussed or revesled during such proceedings in any other
proceeding under articles 40 to 47 of this title. .

(3} The division shall develop & program to implement
the provisions of this section. Such program shall be a simple,
nonadversarial method for the medistion of disputes arising under
articles 40 to 47 of thus title.  Such program shall provide for the
use of neutral mediators and the conduct of proceedings in an
informal setting. The director shal! adopt rules and regulations to
unplement such program,

8-43-206. Settlement conference procedures. (1) Any
employes, insurer, or employer, if self-inswed, mvolved i 2
dispute srising under articles 40 to 47 of this title may request
seitlement eonference services from the director or the division of
admirndstrative hearings in the depariment of personnel. However,
such settlement procedures are optional and entirely voluntary, and
no such procedures shall be conducted without the consent of both
partics to the dispute.

{2}  Setflement conferences shall be conducted by &
settlement conference officer who may be a prehearing
administrative law judge or an administrative law judge in the
division of administrative hearings in the department of personnel
appeinted pursusnt to section 24-30-1003, CR.S., and assigned to
hegr dispules arising under articles 40 o 47 of this 4tle. The
parties may agree on the selection of & settlement conference
officer; except that such officer shall not be the administrative law
judge who is regularly assigned to hear the employee's case. If the
parties fail to agree on the selection of such officer, they may apply
to the director or to the division of administrative hearings for the
designation of & setilement conference officer who shall not be the
acéministrative law judge who is regulerly assigned to hear the
etployee's case.

(33} Settlement conference proceedings conducted
pursuant io this section shall be comsidersd to be settlement
negotiations and are confidential. No admission, representation,
or statement meade in the course of such settiement conference
proceedings that is not otherwise subiect to discovery or otherwise
obtainable under the procedures established in articles 40 1o 47 of
this title shall be admissible a3 evidence or subject to discovery
under said erticles.  No. setlement conference officer who
participales in sefifement conference proceedings conducied
pursuant to tus section. shall be compelled or permitted to lestify
about any matter discussed or revealed during such procesdings in
any other procecding under articles 40 to 47 of this tile,

(4} The executive director of the department of personnel
shall adopt rules and regulations to implement the provisions of
this section. Such rules and regulations shisll be consistent with the
provisions of ssotion 8-43.204,

5} The director of the division of workers' compensation
shall adopt rules and regulations to implement the provisions of
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this section. Such rules and regulstions shell be consistent with the
provisions of section 8-43-204

£-43-206.5. Right to binding arbitration for resolution
of disputes under articles 40 te 47, At any time priot 0 a hearing,
the parties may agree to submil any dispute under articles 40 to 47
of this title to binding arbitration. Said abitration shall be by an
administrative law judge of the parties’ choice or pursuant to
arbitration procedures as provided by the Colorado rales of ¢ivil
peocedure. Any arbitestion award pursuant to the provisions of this
section shail be binding upon the parties, and no other procedure
contained in this article shall be available to the pazttes for the
further review of such sward.

8-43-207. FHearings. (1) Hewings shall be held to
determiine any controversy coucerning any issue arising under
articles 40 to 47 of this title. In connection with hearings, the
direvtor and administrative law judges are empowersd to)

{8} In the name of the division, issue subpoenas for
witnesses and documentary evidence which shall be served in the
samé manner as subpoenas in the district cowrt, :

(b) ‘Administer oaths;

{e} Make evidentiary rulings;

{dy Limit or exclude cumulative or repetitive proof or
exarination;

{ey Upon written motion and for good cause shown,
permit parties to cause depositions (o be taken. The director or
administrative law judge may impose the sanctions provided in the
rules of civil procedure in the district courts for willful fatlure to
comply with permitted discovery. Notwithstanding any rules to the
contrary, no discovery or evidentiary deposition in any matter
arising under arficies 40 to 47 of this title may be taken without the
prior written order of an adnunistrative law judge pursuant to
written motion authorizing any such deposition as specified in this
paragraphi (¢}.

{fy Upon written motion and for good cause shown,
conduct prebearing conferences for the settlement or simplification
of issues; _

{g) Dispose of procedural requests upon written motion
or on writien briefs or oral arguments as determined appropriate;

thy Control the course of the hearing and the conduct of
persons inthe hearing room;

(i} Upon written motion and for good cause shown, grant
reasonable exlensions of tme for the taking of any sction
cordamnad m thig aticle;

() Upon good cause shown, adiowrn any hearing o a
tater date for the talung of sdditions! evidence;

(k. Issue orders;

{1} Appomt guardiens ad Iiem, ag sppropriate, in matters
mvolving dependents’ claime, snd- assess the ressonable fees and
costs, therefore, fom one or moze of the parties;

(m} Determine the competency of witnesses who testify
in & workers' compensation hearing or proceeding and the
competency of partics that have entersd into settfement agreements
pursuant o section §-43.204. Such competency deferminations
shall only be for the puwpose of the particular workers'
compensation proceeding,

() Ihamiss all fssucs in the case except as 1o resolved
issues and except a3 1o bepefiis alveady received, upon thirty days
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notice to alf the parties, for failure to prosscute the fase unless
good cause is shown why such issues should pot be dismissed. For
purposes of this paragraph (n), it shall be deemed a fatiure to
prosecute if there has been no sctivity by the parties in the case for
& period of at least six months,

{6} Set aside all or any part of any fee for medical
services tendered pursuant to articles 40 to 47 of this tte if an
administrative law judge determines afler a hearing that, based
upon & review of the medical necessity and appropriateness of care
provided pursuant to said articles, any such fee is excessive or that
the treatment rendered was not necessary of appropriate under the
circumstances. If all or part of any fee for medical services 18 set
aside pursuant to this paragraph (0), the provider of any such
services shall not coniract with, bill, or charge the claimant for
such fees and shall not attempt in any way o collect any such
charges from the claimant. No fee for medical services shall be set
aside pursuant to this paragraph (o) if the treatment was authorized
in writing by the insurer or employer,

(p) Dmpose the sanctions provided in the Colorado rules
of civil procedure, except for civil contempt pursuant to rule 167
thereof, for willful failure to comply with any order of an
administrative law judge issued pursusnt to articles 40 to 47 of this
title.

8-43-207.5, Prehearing  conferences. (1)
Notwithstanding any provision of articles 40 to 47 of this title o
the contrary, af any time not less than ten days prior to the formal
adjudication on the record of any issue before the director or an
administrative law judge in the division of admirustrative hearings,
any party to a claim may request a prehearing conference before 2
prehearing administrative law judge in the division of workers'
compensation for the speedy resolution of or simplification of any
issues and to determine the general readiness of remaining issues
for formal adjudication on the record. The issues addressed m
such prehearing conference shall be limited to: Ripeness of legal,
but not factual, issues for formal adfudication on the record before
the director or an sdministrative law judge in the division of
administrative hearings; discovery malters; and  cvidentiary
disputes. The filing of an application for hearing with the division
of administrative hearings shall not be s prerequisite to a request
for a prehearing conference under this section. The director and
the administrative iaw judges in the division of administrative
hearings may also request s prehearing conference under this
section.

{2y “Prehsaring administrative law judge” means 2
qualified person appointed by the director pursuant fo section
8-47-101 fo preside over prehearing conferences pursuant o this
section, to spprove sefflements pursusnt to section 8-43-204, o
conduct settlement conferences pursuant W section 8-43-206, and
to conduct arbitrations purseant to section 8-43-2065. Such
prehesring  adesinistrative law iudges shall bsve authority to
Order any party to participate in & prehesring conference; issue
interlocutory orders; issue subpoenas in (e name of the division
for production of documentary evidence which shall be served in
the same manner as subpoemas in the disiwiel cowrt; make
evidentiary rulings; pennit parties (o cause depositions o be taken;
determine the competency of any party 1o & claim (o enter mio
seitlement agreement; and sirike the application for hearing of &
party for failure to comply with any provision of this section.

(3) An order entered by s prehesring administrative law

judge shall be an order of the ditector and binding on the parties.
Such an order shall be interlocutory. Probearing conforsnces need
not be held on the record; however, any partv o ¢ olaim may
reguest i sdvance thet & record be made of fe prehearing
conference, wither taken verbatim by & court reporter movided and
paid for by the requesting party or electronically recorded by the
division.

{4y The director shall atiopt rules and regulations s may
e necessary to implement the provisions of this section.

45208, Investigations (1) For the pirposs of maling
any investigation with regard to any matier coniemplated by the
provisions of articles 40 to 47 of this title, the director shall have
power {0 sppoint, with the aporoval of the executive director by an
order in writing, any compelent person &s an agent whose duties
shall be presoribed in sach order,

{2y (Deicted by amendment, L. 94, . 1876, §7, effsctive
June 1, 1994)

(3% The direclor may conduct any munber of such
investigations contemporaneousty through different agents.

8-43-209, Time schedule for hearings - cetublishment.
The director of the division of adminisirative hearings shall
establish a time schedule for hearings by sdministrative law judges
within the tre Hmits for such hearings as esigblished in this
section. Hearings shall be hewd within cighty to one hundred days
of the oceurrences listed in section B-43-211 (2} One exiension of
time of no wore than sixiy days may be granted by an
administrative law judge upon writien reguest by sy party o G
case and for good cause shown, in the following cases: When
pulmonary lung disease, cancer, cardiovascular dissass, or stroke
is alleged as the cause of the disability; when the subsequent injury
fund is a party, when permanent total disability is alleged; or when
compensability of the injury is confested  In all other cases,
extensions of time of no moze than twenty days mey be granted by
an administrative law judge upon written request by vy pariy ©
the case and for good cause shown. Such exiensions may be
granted only when the interests of all parties will be served.

8-43-210. Evidence. The rules of evidence of the distnet
courts shall apply in all hearings, except that medical and hospital
records, physicians' reports, vocational reports, and revords of the
employer are admissible as evidence and can be fled i the record
as evidence without formal identificetion i relevat 1o any issue
in the case. Diepositions may be substituted for testimony upon
good cause shown. Convictions for alcobolrelated offenses,
pursuant to title 42 and tide 18, CR.S, the transcripts of
proceedings leading to such convictions, and the court files
relafing to such convictions may be admissible in all heanngs
conducted under the "Workers' Compensation At of Colorade”
where such comviction resulted from the same ooourmesce,
accident, or injury occurring on the job that forms the basis for the
workers' compensation claim,

8-43-211. Notice - request for bearing. (1) At lasst
thirty days prior to any hesring. the division of administrative
hesrings in the department of personmel shall send wnitten notice
1o all parties by regular mail. The sotics shall:

{a} Give the time, date, and place of the hearing;



(b) Inform the parties that they must be prepared to
present their evidence concerning the issues to be heard;

(¢} Inform the parties that they have the right to be
representted by an sttorney or ofher person of their choice at the
hearing. ,

(2) Hearings shall be set by the division of administrative
hearings in fhe department of personnel within eighty o one
hundred days after any of the following ocour

{2} The director sets any issue for hesring  The director
may expedite the hearing for good cause shown,

(b} Any party requests a hearing on issues ripe for
adjudication by filing a writien request with the division of
administrative hearings in the department of personnel on forms
provided by the division. Such request shall be mailed o all
parties at the time they are filed with the division of administrative
hearings. After the filing of such requests, the diviston of
administrative hearings in the department of personnel shall set the
matter for hearing insofar as is practicable in the order in which
requests are received by the division of administrative hearings.

{c¢) Any party or the attorney of such party sends notice
to set a hearing on issues ripe for adjudication to opposing parties
or their attorneys. The director of the division of administrative
hearings shall determine the place and time or times during which
settings can be made. At such seiting, the party requesting the
setting shall submit & completed request for hearing form. Any
notice to set shall be mailed to opposing parties at least ten days
prior 1o the selting date.

{d) If any person requests e hearing or files a notice to set
a hearing on issues which are not ripe for adjudication at the time
sach request or fibing is made, such person shall be assessed the
reasonable attorney fees and costs of the opposing party in
preparing for such hearing or setling.

8-43-212. Compulsion of testimony. When any person
upon whom & subpoena issued in the narne of the division has been
served fails or refuses to appesr, the party who requested the
subpoena may apply {o the district court in the county in which the
person served resides for an order compelling attendance befors
the division of the witness or the production of the documents
subpoensed.  Viclation of such an order shall be treated as
contempt of the court issuing the order.

8-43-213. Trenseripts. (1) All testimony and srgument
of alf hearings held pursuant (o section 8-43-207 concerning any
igsue arising under articles 40 to 47 of this title shall either be
teken verbatim by & hearing reporter or shall be electromically
recorded by the divigion,

{2y Any parly in wierest mav order & fransoript at sny
time from 2 hearing reporter, a court reporfer provided by any
party, or, if the hearing 18 recorded, from the division. For
porposes of a petition t0 review, a transcript shall be all tegtimony
teken which iz relevant to the issue being appealed. In the
preparation of franscripts, hearing reporters shall give preference
to {ransoripts as part of the record m a petition (o review,; except
that all ranseripts shall be prepared and filed with the division of
admintstrative hearings within twenty-five working days afler the
date they weore ordered.  Hearing reporters shell be paid for
trensonpts and copies at the rate set by the suprome court for
reporters in cowrts of record. I a court reporter is unable to meet
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the time limit specified i this soetion, any parly, & is own
expense, or the admindstrative law judge may contract with another
court reporter to eosure the Ymely preparation of anseripts.

{3} Upon a satisfactory showing o the director in writing
that & party petitioning to review is indigent and unable to pav for
the preparstion of the transcript, the divector may order & transeript
0 be prepared af the division's expense, and, if the transeript was
prepared by a hearing reporter, the division shall pay the hearing
reporter the fee therefor,

(4} When s transenpt is ordered as part of the record on
1 petition to review, the original of the transcript shall be filed with
the division where it shall be available to all parties in inferest.

£-43-214. Transcript certified - evidence, A transcribed
copy of the evidence and proceedings, or any specific part therdof,
of any investigation or hearing which was prepared st the direction
of the director shall be certified by the hearing reporter, or the
division if the hearing was recorded, to be a true and correct
transcript of the testimony on the investigation or hearing of a
particular witness, or a specific part thereof, carefilly compared to
original notes or to the originel recording, and to be a correct
statement of the evidence and proceedings had on such
investigation or hearing. A transcribed copy which is so certified
may be received as evidence by the director, the panel, and any
court with the same effect as if the person who prepared the
transcript were present and testified to the facts so certified.

8-43-215. Orders. Any hesring conducted under this
article shall be completed within one hundred twenty days, or 1n
the case where an extension of time of sixty days is allowable
under the provisions of section 8-43-209, one hundred sixty days,
after a request therefor pursuant 1o section 8-43-211 (2). At the
conclusion of 8 hearing, the administrative law judge or director
shall make & summary order sllowing or denying said claim
without being required to meke specific findings of fact. If
compensation benefity are granted, it shall be sufficient to specify
the amounts thereof, the disability for which compensation benefits
are granted, by whom and to whoin such benefits shall be paid, and
the method and time of such payments. Within fiffeen working
days after the conclusion of such hearing, the sdminisirative law
Judge or director shall reduce such order to writing, s certificate of
mailing and & copy of such vrder shall be mailed to each of the
parties i interest, the onginal of which shall be a part of the
records in seid case. Said order shall be enfered s the final award
of the adminisirative law judge or director subject to review as
provided in this article. Any parly dissatisfied with 8 summary
order may request specific fndings of fact and conclusions of law
w writing within fftcen davs afler the dale of the certificate of
wailing of the summary order. Such request shall be a prerequisite
to & petition to review under section B-43-301, and such request
shall stay the time within which o file 2 petifion fo revicw until
after the mailing of the specific findings and conclusions.
Therealter, time Hmits ¢zl be governed by section 8-43-301
Specific findings of fact and conclusions of law requested pursuant
to this section shall be completed withitn twenty-five days afler
such request,

§-43-216. Frivolous clafias for compensation - repeal.
{Repeanled)
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8-43-217. Claims. management - fegislative
declaration. The general assémibly hereby finds, deterntines, and
declares that active managemerit of workers' compensation claims
should be practiced in order 5 expedite and simplify the
processing of claims, reduce litigation, and better serve the public.

8-43.218. Authority of director. (1) The director shall
Have sutherity to appoint claims managers {o review, sudif, and
close cases, fo educate, inform, and assist {he public as (o the
workers' compensation  system, to  promote speedy  and
uncomplicated problem resolution of workers' compensation
matters, dnd to otherwise manage élaims,

{2} The director may reguire sny party to & workers
compensation claim fo attend, cooperste, and comply with the
efforts of claims managers in managing claims or complaints
received by the diviston.

(3} Any party willfully refusing to cooperate or comply
with claims management efforts of the division shall be subject to
the penalty provisions set forth in section 8-43-304 and to the
demdal or vacation of a hearing date.

(4) Any violation of any provision of this section shall be
cause for the rejection of an application for hearing or a respouse
thereto until such time gs the violation i3 cured.

8-43-219. Not = limitation on righis or privileges.
Nothing in section 8-43-217 or §-43-218 shall be construed to Homit
any party's rights or privileges as provided by law.

PART 3
REVIEW PROCEDURES

8-43-301. Petitions to review. (1} Any order, comrected
order, or supplemental order is final unless a petition to review or
appeal has been filed in accordance with this article.

(2) Any party dissatisfied with an order which requires
any party to pay a penally or benefits or denies a claimant any
betiefit or penalty may file a petition to review with the director, if
the order was entered by the director, or with the administrative
Iaw judge at the place indicated in the order, if the order was
entered by the administrative law judge, and serve the same by
mail on all the parties. Such petition shall be filed within twenty
days from the date of the certifieste of mailing of the order, and,
undess so filed, such order shail be final. The petition {o review
may be filed by mail, and shall be deemed filed upon the date of
mailing, #s determined by the certificate of mailing, provided the
certificate of mailing indicates that the petition to review was
mailed fo the appropriate sdministrative law judge or to the
director, if appropriate. The petition to review shall be in writing
and shall set forth in detail the particular ervors and objections of
the petitioner. A petitioner shall, 8t the same time, order any
transcript relied upon for the petition fo review, arrange with the
hearing reporter to pay for the same, and notify opposing parties
of the transeript ordered. Opposing parties shall have twenty days
from the date of the certificate of mailing of the petition to review
to order any other transeript not ordered by the petiioner and
arrange with the hearing reporter o pay for the same.

{3) I transoripts of hesrings are ordered as part of the
record in & petition to review, the director or administrative law
judge cannot rule on the petition until the transcripts are lodged

with the di¥ision,

(4) Wheri the record upos which a petition ti review has
been filed is complets, the parties shall be notified in weiting, The
petitioner dhall have twenty davs afler the date of the cerfificate of
matling of 82 votics o Ble a briel In support of e petition. The
opposing pirties shall have fwenty days sfler e date of the
certificate of mailing of the petitoner's btwinf ¢ file briefk in
opposition thereto. After the briefs are filed or the time for filing
has rim, the divector or administraiive law judge shall have thinty
days to énter & supplemental crder or fransmit the file o the
industrial clatm appesls office for review.

(5% In ruling on a petition to review, the direcior or
adminigtrative law judge may issue 2 supplemental onder labeled
as such limided to the matters raised in the petition & review, and,
as to those mastiers, the director or administrative law judpe may
amend or alter the original order or set the maatier for Auther
hearing. I any event, if it hes not elresdy been done, the
administraiive law judge or direstor, following & petifics to review
dn order, shall make findings of fsct and conclusions of law
necessaty o support such order.

(8) A party dissalisfied with 2 supplemental order may
file # petition for review by the panel. Such petition shall be filed
with the division within twenty days from the date of the corificate
of mailing of he supplementsl order. The pelivon shall be in
writing, shall sef forth in detsil the particulsr errors and ohjections
relied upon, snd shall be accompanied by s briel in wuppon
thereof. The petition and brief shall be mailed by peliticoer o ail
other parties at the time the petition is filed. Al parties, except the
petitioner, shall be deemed opposing parties and shall have twenty
days from the date of the certificate of matling of the petition arnd
brief to fle with the divison briefs m opposition to the petition,

{7} When any petition for review by the panel 1 tiled, the
division shall, when all briefs sre subnutied to ¥ or within fffeen
days of the date briefs were dos, certify and transimit the record to
the industrial claitm appesls office slong with the petitions and
briefs. The division shall simaltancously send notice 1o the parties
including the date that the record has been transmitied o the
industrial claim appeals office.

(8% The indusirial claim appesis office shall have sixty
days afler receipt of the certificd record to enter ifs order. The
panel may issue 3 summary order sffiming the order of the
edministrative law judge or director, The panel may correct, set
aside, or remand any order bt only upon the following grounds:
That the findings of fact are not sfficient o permit appeliste
review: that conflicts in the evidence are not resolved i the record,
that the findings of fact are not supporied by the evidence, that the
findings of fact do not support the order; or that the award or
denigl of benefits is not supported by applicable law. I the
findings of fact enteved by the dircsior or administrative law judge
are supported by substantial evidence, they shall nol be altered by
the panel,

{9) The panel shall have the power o ismue wuch
procedural orders as maoy be necessary to carry ot ifs sppellsie
review under subsection {7y of this section, mchuding but not
limited to, orders concerning completion of the resord and filing
of briefs. In those ceses where the parties file & stipulated motion
requesting that consideration of the sppeal be deforved pending
onghing seitlement negotintions, the panel may exiend the Yme &y
entry of is order up to 3 weximum of thirty days.

{10} The panel's opder dhall be matled o all parties of



record. Any party dissatisfied with the panel's order shall have
twenty days afler the date of the certificate of mailing of such
order to commence an action for judicial review in the court of
appeals. .
(11} Y the panel Hag failed o enter its order within sixty
days of the receipt of the certified record, the order of the director
or administrative law judge shall be deemed the order of the panel
and final unless, within thirty days after the end of the sixty-day
period, the petitioner commencss an action for judicial review in
the court of appeais. If the panei has not acted on the sixtieth day,
the mdustrial claim appeals office shall send a written notice to all
parties stating that the parties have thirty days after the date of the
certificate of mailing of the notice to commence such an action.

{12} If s petition to review is filed, a hiearing may be held
and orders entered on any other issue in the case during the
pendency of the petition to review. If the order which is under
petition to review concerns compensability, orders entered on these
later issues are finai and appealable when entered, but not
enforceable until the review of the order on compensability is
corpleted. '

(i3} If the order which is under petition to review does
not concern compensability, but concerns the respective lability
of two or more employers or insurance carriers, and the injury or
illness was found compensable in a hearing held pursuant to
section 8-43-2135, the employer or insurance carrier found liable by
the direclor or administrative law judge shall pay benefits in
accordance with the order under review until the review process is
completed, at which time it shall be reimbursed by the other
employer or carrier if refmbursement is necessary to comply with
the final order. _

{14} The signature of an attorney on a petition to review
or brief in support thereof constitutes a certificate by the attorney
that such stforney has read the petition or brief; that, to the best of
the attorney's knowledge, information, or belief formed after
resscnable mquiry, it is well grounded in fact and is warranted by
existing law of & good faith argument for the extension,
modification, or reversal of existing law, and that it is not
interposed for any improper purpose, such as to harass, cause
delay, or unnecessarily increase the cost of litigation. If & petition
or brief is signed in violation of this subsection (14}, the director,
the administrative law judge, or the panel shall award reasonable
atforney fees and costs to the party incurring the fees and costs as
a result of the improper actions.

§-43-302. Corrected orders. (1) The director, an
administrative law judge, or the panel may issue 3 corrected order;

{2} At any time within turty days after the oty of an
order, o ecorrect any clerical errors in the order. Clerical errors are
grammatical or conputational errors,

{b} At sny time within thirty days of the eniry of an
order, to correet any errors caused by mistake or inadvertence.

{2y Amny order corrected for clericsl error, mistake, or
inadverience shall be labeled “correcied order”™ and mailed by the
division. Any corrected order may be sppealed in the manmer
provided in this article for any other order.

843363, Reopening. (1) At any time within six vears
from the date of injury the director or an administrative law judge
may, afler notice to ail parties, review and reopen any award on the
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ground of an error, 2 mistake, or & change in condition, except for
those setflemenis enfered into pursuant to seclion 8-43-204 in
which the claimant waived all right to recpen & award; but a
settioment may be reopened at any time on the ground of fraud or
mufual misteke of malenal fact If sn award is reopened,
compensation and medical besefits previously ordered may be
ended, diminished, maintained, or increased. No such reopening
shall affect the earlier award as to moneys slready paid. Any order
entered under ¢us subsection (1) shall be subject © review in the
same nanner &< other orders,

(2} {a) At any time within two vears after the date the last
temporssy of permanent disability benefits or dependent benefits
excluding medical benefits become due or pavable, the director or
an adiministrative law judge may, after notice to all parties, review
and reopen an award on the ground of an error, & mistake, or a
change in condition, except for those settlements entered into
pursuant 1o section 8-43-204 in which the claimant waived all right
to recpen an award; but a settlement may be reopened at any time
on the ground of fraud or mutual mistake of material fact. If an
award is reopened under this paragraph (a), compensation and
medical benefits previcusly ordered may be ended, duninished,
maintained, or increased. No such reopening shall affect the
carlier award 2s 1o moneys already paid. Any order entered under
this paragraph (a} shall be subject to review in the same manner as
other orders.

(b} At any time within fwo yesrs sfter the date the last
medical benefits becorne due and payable, the director or an
administrative law judge may, afler notice to all parties, review
and reopen an sward only a8 to medical beoefits on the ground of
ant error, a mustake, or 3 change in condifion, excepl for those
settlemnents entered into pursuant to section 8-43-204 in which the
clairnant waived all right fo reopen an sward,; but a setilement may
be reopened st any time on the ground of fravd or mutual mistake
of material fact. ¥ an award is reopened under this paragraph (b),
medical benefits previously ordered may be ended, dintnished,
maintained, or increased. No such reopening shall affect the
eerlier award as to moneys already paid.  Any order entered under
this paragraph (b} shall be subject to review in the same manner as
other orders.

€3} In cases where a claimant is determined 1o be
permanently totally disabled, sny such case may be reopened at
any time to determine if the clabnant has returned to employment.
i the claimant has returned fo employment and is eamning in
excess of four thousend dollars per vesr or has participated in
activities which indicate that the claimant has the ability to retumn
o employment, such claimant's peomanent total disability award
shall cease and the claiment shall vot be entitled to further
permanent totsl disability benefits as a result of the injury or
occupstional disease which led to the original permanent total
diszability award. Anv subsequent permanent partial disshility
benefits awarded for the same injury or occupational disesse shall
be decreased by the amount of permanent total disability benefits
previously received by the employee.

8-43-304. Vielations - penally - offzet for benefits
obtlaloed through frauvd 1) Any employer o insuger, o any
officer or agent of either, or any emploves, or any ofher person
who vielates any provision of articles 40 to 47 of this ttle, or does
any act prohibated thereby, or faily or refuses to perform any duty
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lawiully enjoined within the time prescribed by the director or
paned, for which no penalty has been specifically provided, or fails,
meglots, or refases to obey any lawfil order made by the director
o Mm af any judgroent or decree mads by any court as provided
by said ariicies shall be subject to such order being reduced to
judgment by & court of competent jurisdiction and shall also be
gm;ég%gﬁé &g a fing of not more than five hundred doflars per day
for each such offense, seveniy-five percent payable to the
sggrioved party and twenly-five percent to the subsequent injury
fund crested in section 8-46-101.

{2y An insurer or self-insured emplover may take a credit
or offset of previously paid workers' compensation behefits or
pavments sgainst any further workers' compensation benefits or
payments due a worker when the worker admits 1o having obiained
the previously paid benefits or pavments through fraud, or a civil
Fudgment or orhminal convigtion is entered against the worker for
having obisined the previously paid benefits through fraud
Fenefiz or payments obtained through fraud by & worker shall not
be includad in any data used for ratemaking or individual employer
rafing or dividend calculations by any insurer or by the Colorado
compensation msuwrance authority,

{3) The dirsctor and each administrative law judge shall
report 30 e division each time 2 penalty is imposad pursuant to
this section.  Hach such report shall include the amount of the
pensity, the name of the administrative law judge awarding the
penalty, if spplicable, and the name of the offending party. The
direstor shall report to the gencral assembly on January 1 of each
yesr on the information obtained from reports filed pursuant to this
subssction (3}

{4y In any spplication For hearing for any penalty
prirsiant to subsection (1) of this seotion, the applicant shall state
with specificity the grounds on which the penalty is being asserted.
After the date of mailing of such an applicstion, an alleged violaior
shall have twenty days fo cure the violation. If the violator cures
the violation within such twenty-day period, and the party secking
such penally fails (o prove by clear and convincing evidence that
the alicged violator knew or reasonably should have known such
person was in violation, no penalty shall be assessed. The curing

of the violation within the twenty-day period shall not establish
thai the viclstor knew or should have kaown that such person was
m viciation

{5} A request for penalties shall be filed with the divector
or shnisirative law judge within one vear after the date that the
- myg party first knew or reasonebly should have known the
mving nise to s possible penalty.

8-43.304.5, Pensliier n ratemaking. For purposes of
reternabing under sections 10-4-401, 104402, and 10-4-403,
CHE, nsurers shall not include, nor shall the inswance
ommissioner consider, any penalties paid snder section §-43-304
darnages awarded i muits founded gpon breach of duly in
wiling & claim for compensation under section 8-41-1012.

5-43-305. Each day separate sffense, Hvery day during
whiich any emnplover or insurer, or offiver or agent of either, or any
smployes, or any other porson falls © comply with any lawful
wrder of wn sdministrative law Judge, the director, or the pansl or
frils o perform any duly imposed by articles 40 10 47 of tug title

actwn kmagi‘at to enforce the samg o to wﬁagm agy gc:’ﬁsm
provided for in said articles, such violation shall be considered
cumnulative and may be joined i such setion,

8-43-306. CollecBon of fines and pesnslties. (1) A
certified copy of any final order of the director or an sdministrative
Jaw judge ordering the payment of any pensliy pursuant 1o articles
40 o 47 of this title may be filed with the cherk of the district court
ef&aym@m&u%%m@&nytmaﬁm&mwﬁmaﬂm&
provided by sticles 40 to 47 of this title for appesl or secking
review of the order has passed without sppeal or review being
sought or, if appeal or review iz sought, sfler the order has been
finally affirmed and all appellate remedies and all opportunities for
review bave been exbunsted. The party flling the order shall st the
same e file s certificate to the effect thet the Hme for appesd or
review has passed without sppesl of review being andertsken or
that the order has been finally affirmed with all sppeliste remedies
and all opportunities for review having been exthansied. The clerk
of the disirict cowt shell record the order and the filing party's
eertificate in the judgment book of said court and enlry thereof
made in the judement dockel, and i shall thenceforth have all the
effect of & pdgment of the district court, and extecution may issue
thereon out of said comt as in other cases. Any such onder may be
filed by and in the name of the director or by and in the name of
the party in the worker's compensation sction who wss injured by
the violation of any provision of articles 40 to 47 of this title,

{23 All such penalties when collected shall be payable o
the division and frangmitied through the stste troasirer for credit o
the subsequent injury fmd, oreated n sechion 8-46-101,

8-43-307. Appesh o the eourt of appeals. (1) The
final order of the direcior or the panel shell constilule the final
arder of the division. Any person in interest, including the
Colorado compensation inswrance authority, being dissatisfied with
any final order of the division, mey commence an action in the
court of sppesls against the industrial claim sppeals office as
defendant to modify or vacate any such order on the grounds set
forth in section 8-43-308.

{2y All such sctions shall have precedence over any civil
ceuss of & different nature pending in such court, snd the court of
sppeals shall slways be deemed open Tor the irial thereof, and such
actions shall be tried and det zid by the cowrt of appeals in the
msmner provided for other civil actions. :

{3} (Deleted by amendmend, L. 95, p. 235, §3, effective
Apnl 17,1995

{4} In oy case before the court of appesls pursuant to
this section, the cowt may apply the sanciions of rule 38 of the
Colorade appeflate rules if the cowrt Bads such applicetion o be
appropriste.

8-43-308. Canses for sefilng aside sward, Upon hearing
the action, the cowrt of appeals may affirte or st sside such order,
but only upon the fo EE@W&;g groursle: That the findings of fact we
ot suflicient o permit spoellate review, thet conflicts in the
evidence sre not resolved in the record; that the fndings of fact are
not supporied by the evidenoe, that the findings of fact do not
suppaot the order; o thet the sward or denial of benefiis 13 not
supported by spplicable law. I the findings of fact entered by the



director or administrative law judge are supported by substantial
evidence, they shall ot be sltered by the court of appeals.

8-43-309. Actions in court tried withio thirty days.
Any such action commenced in the court of appeals to sef sside or
modify any order shall be heard within thirty daya after issue shail
be joined, unless continued on order of the court for good cause
shown. No contingance shall be for fonger then thirty days at one
time.

8-43-31¢. Error disvegarded vpless prejudiclal. The
appeal shall be upon the record refumed fo the court by the
industrial claim appeals office. Upon the hearing of any such
action, the court shall disregard eny uregularity or error of the
director or the panel unless i afirmatively appowrs thet the parly
complaining was dainaged theveby.

843311, Court record transrmitied to industrial elaim
appeals office - when. It is the duty of the clerk of the court of
appeals, without order of ecowrt or application of the panel, to
tragsmit the record in any case to the indusirial claim appesls
office within twenty-five days after the order or judgment of the
court wniless in the meantime further appellate review is granted by
the supréme court. If the supréme cowt grants further appeilate
review, the clerk shall return the record fmmediately upon receipt
of remiftitr from the supreme cowrt, unless the order of the
supreme court requires further action by the court of appeals, and
then within twenty-five days after such further action.

8-43-312. Court may remand case or order entry of
award. Upon setting aside of any order, the court may recornmit
the controversy and remand the record in the case for further
hearing or proceedings by the director, administrative law judge,
or panel, or it may order entry of a proper award upon the findings
as the natire of the case shall demand. In no event shall such order
for award be for a greater ammount of compensation than allowed by
articles 40 to 47 of thiz title, or in any manner conflict with the
provigions thereof.

8.43-313. Suwmmary review by supreme court. Any
affected party dissatisfied with the decision of the court of appeals
may seck review by writ of certiorart in the supreme court. If the
supreme court reviews the judgment of the court of appeals, such
review shall be limited to & summary review of questions of law.
Any such sction shall be advanced uwpon the calendar of the
supreme court, and 3 fnad decision shall be rendered within sixty
davs after the date the supreme couwt grants further appellate
review. The divector, an adudnistrative law judge, the industrial
claim appeals office, or any cther aggrieved party shall not be
required o file any undertsking or other seourdy upon review by
the supreme court

8-43-314, Fees - costs - duty of distrie! stiorneys and
attorney genersl Mo fee shall be charged by the clerk of any
court for the performesce of any official service required by
articles 40 1o 47 of this title. On proceedings fo review any order
or award, cosls s bobween the partics shall be allowed in the
disoretion of the cowtd, but no costs shall be taved against sad
dirgctor or industris! cleim appeals office. In any sction for the
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review of any order or awsrd and wpon sny review thereof by the
supreme court, it is the duty of the district sitormey in the county
wherein suid setion iz pending, or of the atforney general if
requested by the direclor or industrial claim appeals office, fo
appear on behalf of either or both, whether any other parfy
defendant should have eppeared or been represented in the action.

8-43-3185. Winesses and testivony - mileage - foes -
ceste. The director or any agent, deputy, or sdministrative law
judge of the division has the power 10 issue subpoénas to compel
the attendance of witnesses or parties and the production of books,
papers, or records and o administer caths. Any person who serves
a subpoena shall receive the same fee 83 the sheriff. Each witness
who ie subpoensed on behalf of the director and who appears in
obadience thereto shall receive for siiendance the fees and mileage
provided for witnesses in civil cases in the district court, which
shall be audited and paid from the stafe treaswry in the same
manner &8 other expenses sre audited end paid, upon the
presentation of 8 proper vouchey spproved by the direcfor. The
director has the discretion 1o assess the cost of attendance and
mileage of witnesses subpoenasd by either party to any proceeding
against the other party & such procesding when, in the director's
judgment, the necessity of subpoenaing such wilnesses arises out
of the raising of my incompeient, irrelevant, or shamn issues by
such other party.

$.43-316. Appearsnos by officer for closely held
corporation. An officer of & closely held Colorado corporation as
defined in section 13-1-127 (1) (), C.E.8., may appear on behall
of any such corporation, which has oblained coverage as required
by articles 40 1o 47 of this title n proveedings suthorized under the
"Workers' Compensation Act of Colorade”, articles 40 to 47 of this
title, where the amount af issue does not exceed ten thousand
dollars, except in proceedings before the industrial claim appeals
office under this part 3, sppeals to the court of sppeals under
section ®-43.307, and summnary reviews by the supreme court
under section 8-43.313.

PART 4
ENFORCEMENT AND PENALTIES

B-43-401. Afterney gemernl, disirict attorney, or
attorney of divisien to act for director or office - penalties for
failure of msurer to pay benefits. (1) Upon the request of the
director or the industrial clsim sppesls office, the stiorney general
or the distrizt attorney of any district or aay gitomey-at-law m the
regular employ of the divimion shall matfute wd prosecuts the
necassary actions or proceedings B the enforcement of any of the
provisions of articles 40 to 47 of this title, or any award or order of
the director, an adminisivative law fudge, or the indusirial claim
appeals office, or for the recovery of any money due the Colorado
compensation msorance authority fund, or eny penalty provided in
sgid articles. and shall defend in like manper ofl sulls, actions, or
prowesdings brought sgainst the director, an administrative law
judge, or the industrial claim appeals office.

{23 {a) Afer all sppests have been exhausted of in cases
where there have been no appeals, slf insurers and selif-insured
emplovers shall pay benefits within thirty days of when any
benefits are due. I any insurer or self-insured emplover willfully
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delays payment of medical benefits for roore than thirty days or
willfully siops payments such mwsurer or seif-insured emplover
shall pay a penally o the division of eight percent of the smount
of wrongfully withheld benefite. I any insurer or self-insured
emplover witlully withbolds pomanent partial disability benafits
within thirty days of when due, the osiwer or selidnsured
emplover shall pay a penalty o the division of ten percent of the
amoust of such bepefits dos,

{by  All monevs collected 28 pensifies by the division
pursuant to this subsection (2} shall be transmitied to the siate
treasurer who shall oredif the same 1o the workers' compensatiop
cash fund created i section $-44-112,

B-43-40%L False siatement - feluny. I, for the purpose
of obtaining any order, besefit, award, compensation, or payment
ender the provisions of ariicles 40 fo 47 of this title, either for
selfopain or for the benelit of any other person, anvone willfully
makes a false statement or representation material o the claim,
such persos commits a class 3 felony and shall be punished as
provided 1n section 18-1-103, CRS., and shall forfedt all nght to
eompensation under said articles upon conviction of such offense.

8-43-403. Afforney fees. (1} Mo contingent fee shall be
applied 1o any modical hmaﬁt&z i?ﬁzt have been previously mourred
ard will be pad o t%m cla or directly to the medical care
provider, 2 permanent d.z&ahng award, either by admission or
seltlemnent. In the event thet medical benefits are the only
contested 1ssue, the fee sgrevment shall provide for reasonable fees
caleulated on & per-how basis or, sabject 1o spproval by the
director, may provide for 2 contingent fee not to exceed the
Hmitations tmposed by this section. On wappesled contested
cases, s conlingent fee excesding twenty ;}t‘:’f@e”!i of the amount of
coniested benefite shall be presumed 1o be unreasonable. At the
request of either an employee or the anplovee’s attorney, the
director shel] defermine what portion of the benefits awarded were
confested, or the reaso ablenass of the fee charged by such
aticrmey, of both, Al the reqaest of the aoplover or its msurance
carvier of e sfforney for either of shem, the director shall
determine the reasonablensss of the fee charged by the attomey for
the msursnoe camer.  No request fir defermination of the
i“é:*:&%i"?%’*&%i%:}}é&& of fees shall the considered by the director of
received lulor éfz*m ome hundred cighly days after the fssuanoe of

the ﬁ ‘J order, pudgment, or opinion disposing of the Jast material
issue in the case and the expiration of any right to review or appeal
ié‘za:fetmm In m&%mg this determination. the direstor shall
consider fees normally charged {’}} sitorneys for cases requiring the
sane smount of §szz arh "3&;? and may decrease o morease the fee
payable {o such atiorney. If the director finds that & review by the
mdusirial claims a‘;:‘zcﬁ;aa;ﬁ*c@ of an appeal 0 the oot of appesﬁs
or 16 the supreme couwrt was perfocted or if the director finds that
ich gHorney reas ;;gs:zﬁ"fv devated an extraordinary amount of time

i 22 & vase, the director may award or spprove o contingent fee or
ather fee in & percentage or aimount that exoceds twenty percent of
the mmouwnt of contested bemefits,. I éﬁiiﬁ?’é’nmzﬁg the
reasonableness of fees charged by an attormey for an emplover or
amgv"vcgs msrance carmy, the director shall compare the fees of
uch attorney with the fees charged by the claimant's attomey in
ii}ﬁ: ssrae case and shall ool approve an amount %é;?}%igmziaﬂy

exsonabie amount charged by the said claimant’s

J}

sttorney or, if the clamant did nol preval, the reasonabie smoud
the sad clammant’s attorney would have charged had im clatmant
prevailed, unless the director finds, based on a wﬁ‘ﬁwz,’% by the
atterney for the epplover or carvien, that higher bos are oblevtively
justifiable. Legal costs not found ressonable shall not E}f aliowed
as an expense in fixing premiwn rales by the comsnissioner of
msurance.

{2} Any sttorney who represcots any party i a workers
compensation case shall provide the party with a wnibten foo
agreement which seis forth, in full, the attomey's specific fes
sivangement, wmohuding the {;r‘zeréa upon which the attomey bases
his howdy or set fee and the circumstances i which any
modificstions o adjustmenis © such éw wifl be made, and
specifying whether the clicat will be charged for the altornev’s
expenses or advences mmde by the sfiorney on bebaif of the party,
motuding without Bmitation costs of copying, research, ielephone
calls, postage, and any other expenses incident to the lirigation
which {he alterney may be ethically bound o undertake on §>@§m§f
of the pasty pursuant o law or pursuani to any cowt rule including
the code of professiona! responsibility as adopted by the supreme
court of Uolorado.  Contingent fee agreements shall be in
conformity with all applicable provisions of the said code or of
niles of the supreme court, and, In addition, such agreements shall
set forth the provisions of this sechion m essy o understand
language it ai least ten-point boldface type. Mo such e
agreement may be enforced against any party unless it complies
with the requirements of this section and is signed by both parties
Any attempt by s atforney who mientionally does not w*ﬁpi”
with this section and who seeks to enforee & fee agreement which
does not comply with the sequirements of this section shall be
presumed o be a2 wvislation of the eode of professions
responsibility as adopted by the supreme court of Colovada.

(3} Repealed

#-43-404, Examinstion - refusal - persan
responsibility - physiclans to testily and farnbh results, (1)
in case of iy the right to compensation under articles 40 to 47
of this titfe exists w favor of an employes, upon the writien regquest
of the emploves's emplover & the swrer carrving such risk, the
employee shall fom Gme o tme submil 1o examination by 2
p%‘swiamﬁ of surgeon of 10 a voostional evaivation, which shall b
provided and paid for by the xmgﬁewr o ansurer, and E;Ez's':
employes shall likewize suboat to examination fg‘a‘.‘:ézz Hme o e
by any f@gaia{ phyvaician selected and paid for i
{2} "The emploves shall be entitle é
provided snd pad for by the emploves, present

8t any Such
examinafion. I an emploves is examined by g chiropracior at the
request of the emplover, the cfzzgm%’ae: shall be entitied 1o have 2
chiropractor provided and paid for by the emploves present at any
such examinstion. The emploves «&;dii :ﬁs«a be entithed 1o recaive
from the ﬂk&mmmg physician or chiropractor 2 copy of any report

?

which sand physician or chiropractor mekes o the employer,
mswrer, of division upon said :.xamém?ém "?gd copy 1o be
furnished fo the emploves af the smne tme i is fumished to e
employer, mewrer, or division. The emploves sh %1 isa be entitled
i receive reports from any physiclan selecied by the np%ayzr i
treat said emplovee upon the same forms snd con § tiong g{;é ai the
serne time the reports are fmmished by the physician o the

dover. The employer shall be cutitled o receive gz:p'mi from
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any physician or chiropractor selected by the enployee to treal or
examine said emploves in connection with such mjury upon the
satue termis and at the same time the reports gre Rarnished by the
physician of chiropractor to the smployes.

_ €331 So long as the employee, after written request by the
employer or insorer, refuses to submit to medical examination or
voeational evaluation of in any way obstructs the same, all nght o
collect, or t begin or maintain any proceeding for the collection
of, compensation shall be suspended. If the employee refuses to
submit {o such examination after direction by the director or any
agent, teferee, or sdministrative law judge of the division
appointed pursuant to seetion 8-43-208 (1) or in any way obstructs
the same, all right o weekly ndemnity which acorues and
becomes pavable during the period of such refusal or obstruction
shall be barred. I any employee persists in any unsamitary or
injurious practice which tends 1o impenil or retard recovery of
refuses to submil fo such medical or surgical treatment or
vocational evaluation as 15 reasonsbly essential to promote
recovery, the director shali have the discretion fo reduce or
suspend the compensation of any such injured employee,

{4y Any physician or chiropractor whe makes or is
present at any such examination may be required to testify as to.the
results thereof Any physician or chiropractor having aftended an
employee in a professional capacity may be required fo testify
before the division when it so dirécts. A physician or chiropractor
will not be required t¢ disclose confidential communications
imparted fo said physician or chiropractor for the purpose of
treatment and which are unnecessary to a proper understanding of
the case, ,

{5} {a) In all cases of wgury, the empl oyer or msurer has
the right in the first instance to select the physician who attends
said injured empioyee. If the services of a physician are not
tendered at the time of injury, the employée shall have the right to
select & physician or churopractor.  Upon written reguest to the
insurance cammier of employer's authorized representative if
self-insured, the employee may procure writien permission to have
a personal physician or ¢hiropractor attend said employee. If such
permission s netther granted nor refused witlun twenty days, the
employer or insurance carrier shall be deemed to have waived any
objection thereto,  Objeclion shall be in writing and shall be
deposited in the United States mail or hand delivered to the
employes within said twenty davs. Upon the proper showing to
the division, the employes may procure its permdssion at any time
to have a phvsician of the employed’s selection attend sad
employves, and In sny nonsurgical case the employee, with such
permission, in hew of medical aid, may procure any nonmedical
treatment regognized by the Taws of this siate as legal, e
practitioner adiministering such trestmient 1o receive such fees
therefor under the medical provisions of articles 40 1o 47 of this
title as may be fixed by the division.

(b} Any private insurer or setf-insured emplover acting
as My own instrance carrier gs provided im section 8-44-201
providing  workers” compensstion  coverage  shall pay  for
chiropractic care as provided in paragraph (a) of this subsection
(5.

{6y Applicstion or prosecution of & clagn for beneflis
shall be & waiver of any privilege concerning communiogtions
refating to all medical issues raised by the claim, for the parposes
of a vithzation review conducted pursuant 1o section 843,501

{7y An emplover or msurer shall not be lisble for
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treatment provided pursuant to article 41 of'title 12, CR.S,, unless
such treatment has been preseribed by an suthorized ireafing
physician.

(%) Upon request by an smoploves who has et r&acheé
maximum medical improvement and whose authorized treating
physician is not level II acoredited, an mswer or self-inmired
emplover shall select a level I accredited physician as the
authorized weating physician.

g-43-405.  Payment pz discharge of Hability -
confliciing clalme Payment of desth Denefits o one or more
dependents - shall protest and discharge 1o that- extent all
compensation under articles 40 to 47 of this title uniess and until
any other person claiming o be g dependant has given the division
notice of said person's claim and until the division has aotified the
employer or the emplover's insurance carrier of et it
such case, the director or an administrativé law }tﬁzigé shall
determine . the respective rights of said nval ol
thereafter such death benefits shall be paid 1w such
the director or the administrative law hudge mav fin
under the provisions of said articles.

8-43-406, Compensation in lump sum, (1) Atapy time
after six months have elapsed from the date of injury, the divector,
in the exercise of discretion, after five days’ prior notice to the
parties, may order payment of all or any part of the compensation
awarded in a lump sum, or in such maenner a5 the divector may
determine to be for the best mterests of the parties concerped, and
the direcior's order shall be final and not subject to review. When
payment in & lump sum is ordered, the director shall fix the amount
to be paid based eon the present worlh of partial pavments,
considering interest sl four percent per annum, and less a
deduction for the econtingeney of death.

{2y The aggregate of all lump sums gz:ar!ted tog elmmant
who has been awarded compensation by the director for permanent
total disabality or death benefits shall not exceed . thirty-seven
thousand five hundred sixty dollars. In the case of permanent
partial disability, the director shall order payment upon dpplication
by the employee niot 1o exceed thirty-seven thousand five hundred
sixty dotlars fo be paid based on the present worth of partial
payments, conzsidering nferest at four percent per annum.

8-43-447. Election to walve vorational relrabilitation
benefits and become subject fo permanent partist disability
provisions. In all cases anising under srticles 40 to 47 of this title
prior to July 1, 1987, the emplovee, the emplover, and, if insured,
the insurance carmer may eleet, upon unsnimous agrecment, in
writing to waive vocstional rehabilitation which was awarded
pursuant to section 8-4%- 101 as it easted prior to July 1, 1987, and
become subject to the permanent partial dissbilify provisions
pursuant to section 8-42-110, as said section existed prior to July
I, 1991, Such clecton shall be muade in g fonm prescribed by the
director and shall not affect payments made prior o the filing of
such spreement. Failure fo agree to the options available under the
provisions of this section shall not be evidence of bad faith in any
future Htigation by either party.

43408, Defuull of employer - additionat Bability. (1)
In any case where the emplover 13 subject to the provisions of
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articles 4{1 to 47 of this title and at the time of an injury has not
complied with the insurance provisions of said articles, or has
sllowed the required msurance to terminate, or has not effected a
renewal thereof, the emplovee, f mpured, o, if killed, the
employee's dependents may ¢laim the compensation and benefits
provided in said articles, and in any such case the amounts of
compensation or benefits provided in said articles shall be
increased fifty percent. -

{2} In all cases where compensation is awarded under the
terms of this section, the director or an administrative law judge of
the division shall compute and require the employer to pay to a
trustee designated by the director or administrative aw judge an
amount equal to the present value of all unpaid compensation or
benefils computed al the rafe of four percent per annwn; or, in Heu
thereof, such emplover, within ten days after the date of such
order, shall file a bond with the director or administrative law
judge signed by two or more responsible sureties to be approved
by the director or by some swety company authorized to do
business within the state of Colorado. The bond shall be in such
form and amount as prescribed and fixed by the director and shall
guarantee the payment of the compensation or benefits as awarded,
The filing of any appeal, including a petition for review, shall not
reiieve the emplover of the obligation under this subsection (2) to
pay the designated sum to & trustes or to file a bond with the
director or sdminisirative law judge.

(3 A certified copy of any award of the director,
administrative Taw judge, or panel ordering the payment of
compensation entered in such case may be filed with the clerk of
the district court of any county in this state ot any time afler the
order of the administrative law judge awarding compensation, and
the same shall be recorded by said clerk in the judgment book of
satd cowrt and entry thereof made in the judgment docket, and it
shall thenceforth have all the effect of a judgment of the district
court, snd execution may issue thereon out of said court as in other
cases, Upon the reversal, setting aside, modification, or vacation
of said order or award aod wpon pavment to the trustee or
furnishing of bond in accordance with the terms of this section,
then, upon cerfification thereof by the director, administrative law
judge, or panel, said record in the judgment book and the entry in
the judgment docket shall be vacated, and any execution thereon
shall be recalled.

{4y Any emplover who fails to comply with a lawful
order or judgment issued pursuant to subsection (2} or (3) of this
section is lisble o the emplovee, i injured, or, if killed, said
employee's dependents, i addition to the amount w the order or
judgment, for an amount equal to fifty percent of such order or
judgment or one thousand dollars, whichever 15 greater, plus
regsonable attornev fees ncurred after entrv of s judgment or
arder,

8.43-40%,  Defaulting emplover enjoined from
eontinuing business - duty of attorney general to seek
infunction - precedure. {1} Any employer subject to the terms
and provisions of aricles 40 {0 47 of this title who fails to insure
or to keep the msurance required by said articles in force or who
allows the same to lapse or fails to effect 8 renewal thereof shall
not coptinue any business operstions while such default in
effective insurance continues. Upon receiving information from
any person of enlity that an employer is i default of its insurance

obligations, the director shall forthwith investigate and, if the
information can be substantisted, the director shall notfy the
emplover of the opportunity to request a prehearing conforénee on
the issue of default. Thereafler, if necessary, the divector shall set
the issue of the emplover’s default for hearing in sccordance with
hearing time schedule and procedures set forth in articles 40 10 47
of this title and rules promuigated by the director. Upon a finding
that the employver is in default of its insursnce obligations, the
director shall order the emplover in default fo coase and desist
tunediately from continuing 18 business operations during any
period such default continues,

(2) Any cease and desist order issued by the director
under subsection (1} of this section shall include specific findings
of fact that are baged upon evidence that:

(a} The employer received notice of the hearing;

(by The emplover employs employees for whom it must
carry workers' compensation msurance under the provisions of
articles 40 to 47 of thys title:

{¢) The employer does not have a policy of workers'
compensation insurance n effect; and

{dy The emplover continues to operate its business in the
absence of such coverage.

{3) Notwithstanding any other provision of articles 40 to
47 of this title, after the entry of a cease and desist order and upon
the request of the director, the attorney general shall immediately
institute proceedings for mjunctive relief against the emplover in
the district court of any county i this stale where such emplover
does business. Inn any such district cowt proceeding, a cerlified
copy of any cease and desist order entered by the director in
accordance with the provisions of subsection (1} of this section
based upon evidence in the record shall be prima facie evidence of
the facts found i such record. Such inpunctive relief may include
the issuance of a temporary restraining order under rule 65 of the
Colorado rules of awvil procedure, which order shall enjoin the
emplover from continiing s business operations until it has
procured the required insurance or has posted adequate security
with the sourt pending the procurement of such insurance. The
court, in its discretion, shall determine the amount that shall
constitute adequate security.

(4} The issuance of an order to cease and desist or the
szuance of an order for injunctive relief against an emplover for
failure to insure or o keep msurance in force as required by
articles 40 to 47 of this tutle shall be the penalty for such failure
within the mesning of section 8-43-304 (1 and such penaity shall
be in addition to the inorease in benefits that section 8-43-408
TeqUIres.

8-43-414. Right fo compensation operates ss lien -
interest on award. (1} The nght of compensation granted by
articles 40 to 47 of this title and any awards made thereunder shal}
have the zame preference or Hen without Hmit of smount against
the assets of the emplover or the employer’s insurer or both as may
be allowed by law for a elaim for unpaid wages for labor,

{2} Every employer or insurance carrier of an emplover
shall pay mtefest af the rate of eight percent per annum upon afl
sums not paid upon the date fixed by the award of the director or
administrative law judge for the payment thereof or the date the
employer or msurance carrier became aware of an injwy,
whichever date is later. Upon application and satisfactory showing
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o the director or administrative law judge of the valid reasons
therefor, said director or administrative law judge, upon such terms
or conditions as  the director or administrative law judge may
determine, may relieve such emplover or insurer from the payment
of interest after the date of the order therefor; and proof that
payment of the amount fixed bas been offered or tendered to the
person g%esrgnaied by the award shall be such suffictent valid
reason.

PART S .
UTILIZATION REVIEW PROCESS -
INDEPENDENT MEDICAL EXAMINATIONS

B.-43-5301. Utilizailon review process - legislative
declaration - eash fund. (1) The general assembly hereby finds
and determines that insurers and:self-insured employers should be
required to pay for all medical services pursuant to- this article
which may be reasonably necded at the ttme of an injury or
occupational disease o cure and relieve an employee from the
effects of an on-the-job tnjury. However, msurers and seif-insured
employers. should not be Hable w pay for care unrelated o a
compensable injury or services which are not reasoniably necessary
or not reasenably appropriate according W accepted professional
standards, The general assembly, therefore, hereby declares that
the purpose of the utilization review provess guthorized in this
section is to provide a mechanism to review and remedy services
rendered pursuant to this article which may not be reasonably
necessary .o reasonably appropriate according to accepted
professional standards,

(2 (2} An msurer, self-insured emplover, or claimant
may request a review of services rendered pursuant to this article
by 4 health care provider. Reguests for utilization review shall be
submitted on forms promulgated by the director by rule. At the
time of submission of a review request, the requester shall pay the
division a fee prescribed by the director by rule. Such fee shall
cover the division's administrative costs and the costs of
compensating utilization review committee members. H a claimant
i5 successtul in & utilization review case brought pursuant to this
section, the division shall reimburse the fee charged pursuant to
this paragraph (a) and assess it against the insurer or self-insured
employer. The state treasurer shall credit fees collected pursuant
to this section to ihe utilization review cash fund, which fund is
heveby created. Moneys o the utilization review cash fund are
continuously appropriated to the division for the pupose of
administering the wtilization review program and may not revert to
the general fund at the end of any fiscal year. The division shall
mail to any-claimant, insurer, or self-inswred employer a notice that
& ease is o be reviewad and that the clatmant may be examined as
& result of such review. The claimant, insurer, or self-insurs
emplover has thirty days from the date of mailing of such notice o
examine the medical records submitted by the party who requested
the review and may add medica! records to the utilization review
file that the party believes may be relevant to the uiilization
review. The division shall maintain & special file for utilization
review cases.  Such file shall be accessible only fo interested
parties in a ulilization review case and shall not otherwise be open
H 4Ry PETSOn,

{(b) Prior o submiiting a reguest for a utilization review
pursuant {o tus section, an inswrer, self-insured emplover, or

37

claimant shall hire a licensed medical professionsl to teview the
services rendered w the case. A report of the review shall be
submitted with all necessary medical records, reports, and- the
reqiest for uhilization review.

(€} A claimant may request a utilization review pursuant
to this section if the claimant has been refused a request pursuant
to section 8-43-404 (5) 1o have a personal physician or chiropractor
attend the clzimant. A clakmant requesting s utilization review
pursuant fo this paragraph (o) shall file the request on forms
promulgated by the director by rule and shall pay the fee required
by paragraph (a) of this subsection (2.

(dy For purposes of (his section only, “medical records”
means documents and transcripts of information cbtained from s
patient or his or her medical professional that are related to the
patient's medical dmg:rmsss treatinent, and care,

{e) When an insurer, self-insured emplover, or ciamant
requests utilization review, no other party shall request a hearing
pursuant to section 8-43-207 until the utilization  review
proceedings have become final, if such hearing request coneerns
issues shout a change of physician or whether ireaimeﬁ
medically necessary and appropriate.

{f} Once a utilization review proceeding has become final
aad no lenger subject fo appeal, {he final disposition of the issues
in such proceeding shall be binding on the parties and preclude a
contrary ruling on such issues in a subsequent hearing under
seetion 8-43-207 unless a preponderance of evidence is shown,

(3) (a) The director, with input from the medical director
serving pursuant o section 8-42-101 (3.6) (n), shall appoint
members of utilization review committees for purpeses of this
section and section 8-42-10 (3.6). The director shall. establish
commiltees based on the different areas of health care practice for
which requests for utilization review may be made. The director
shall establish the qualifications for members of the different
commitices and the areas of health care practice in which each
such commuttee shall conduct requested utilization reviews. Cases
of requested wiilization review shall be referred to comimittees
appomted pursuant to this subsection (3) by the director based
upon the areas of health care practice for which each cogunittee is
appointed,

(b) Each committee established pursuant to paragraph (a)
of this subsection (3} shali be composed of three members.
Committee members shall be compensated for their time by the
division ouf of moneys in the utilization review cash fund, created
in paragraph (a) of subsection {2) of this seciion. Any member of
& commities appointed pursuant to this subsection (1) shall be
immune fom criminal lisbility and from suit in any civil action
brought by any person based upcn an action of such a committee,
it such mernber acts i good faith within the scope of the function
of the commities, has made reasonable effor! (o obtain the facts of
the matter as to which aciion iz taken, and acts in the ressonable
belief that the action taken is warranted by the facte. The
ity gﬁ!‘ﬁv‘é&v{f by this paragraph (b) shall extend to any person
p&mcz;ﬁ:aimg in good faith m any investigative. pmé;e::fdm ¢ pursuant
{0 this sechion.

(e} {1} For cach case, a committee may rﬁﬁ{}mmmd by
majority vote of such corumittes that no change be ordered or that
& change of provider be orderad.

{5y A committee may alse, by unanimous vole,
recommend that the director order that payiment for fees charged
for services in the case be refroactively denied.
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(Ih A commitiee may azlso, by unanimous vote,
recommend that the direstor order that 2 physician’s accreditation
status under section 8-42-101 (3.6) be revoked.

(4} In preparing and issuing ap order in any case, e
director shall review and give great weight to the reports and
recommendations of the commuttes.

{£) in appropriate cases pursuant to this section and
section 8-42-161 {3.6% the director may order that an msurer,
emplover, or selftinsured emplover be permitted to deny
reimbursement o a provider for any medical care or services
rendered to & claimant; and such order mav be effective for up to
three vears. Bills for services rendered during the effective period
of any such order shall be unenforceable and shall not result in any
debt of the claimani. In deciding whether to issue any such order,
the divector shall give great weight to the fact that:

(I} The provider bas, within any two-year period, been
the subject of two or mare orders removing the provider from the
role of authorized treating physician; or

(i) The provider has, within any two-year period, been
the subject of twoe or more orders retroactively denying the
payment of the provider's fees; or

(111} The provider has, within any two-year period, been
the subject of two or more orders either retroactively denying the
payment of the provider's fees or removing the provider from the
role of authorized treating physician,

{4) If the director orders pursuant to subsection (3) of this
section that a change of provider be made in a case or that the
physician's accreditation status be revoked, the claimant, insurer,
or self-insured emplover shatl have seven days from receipt of the
director's order in which to agree upon a level | provider. If the
claimant, insurer, or self-dnsured emplover can not reach
agreement within the seven day time period, the director shall
select three providers. A new provider shall be chosen from the
three providers so selected by fhe party who was successful in the
request for review. H no appeal is filed, the successful party shall
notify the division of the name of the new provider within seven
days of the selection of the three potential providers. If the new
health care provider is not selested within such seven days, the
director shall select the provider.

{53(a} Any party, including the health care prownder, may
appeal to an administrative law judge for review of an order
specifving that no change occur or that a change of provider be
made with respect 1o 2 case. Such review shall be limited to the
record on appeal.  The findings of a ulilization review commitiee
regarding the change of provider in a case shall be afforded great
weight by the administrative law judge m any proceeding. A party
disputing the finding of such utilization review committee shall
have the burden of overcoming the finding by clear and convincing
evidence,

(b} If the director has enfered an order specifying that the
pavment of fees in the case be retroachively derded, or permitting
an nsurer, employer, or seifvinsured employer to deny payroents
for medical services or care rendered pursuant o subsection (3) (&)
of this section, the hesith care provider may request a de novo
hearing before an administrative law judge by filing an spplication
for hearing within thirty days from the dale of the certificate of
mailing of the order. In 2 hearing beld parsuant to this paragraph
(b), the tecord upon which the director based the order shall be
admassible in evidence  The findings of the uidizslivn review
commitiee regarding the refrosctive denial of payment of fees in &

case shali be aiforded great weight by the admimstrative law judge
in any proveeding A party dispuling the finding of smuch
utilization review committee shall have the burden of oversoming
the finding by clesr and convincing evidence, .

e} Any appeal filed pursuant to this subsection (5) must
be filed within forty days from the date of the certifieate of muling
of the director's order,

{d} Any party dissatisfied with an order entered by an
administrative law judge pursuant fo paragraph (8} of this
subsection (5) may file & petition fo review the order pursuant o
section ®-43-301

(e} (Deleted by amendment, L. 91, p. 1326, 843, effective
Juby 1, 1991

8-43-302. Independent medical examinations. (1) The
director shall maintain a list of physicians which shall be known as
the medical review panel. The director shall uiilize public and
private resourees as are available and appropriate w delermining
standards and qualifications for the medical review panel
members. It shall be the duty of the medical review panel to
perform independent medicsl examinations at the request of the
director or an administrative law judge.

{2y Any party 1o a workers' compensation proceeding has
the right to obtmn an independent medical examunation with the
physician selected by the director from the medical review panel.
The requesting party, when submitiing s request for the
independent medical evaluation, shall speaify the professional
specialty of the physician to be selected by the director to perform
the independent medical examination. The director shall select,
through a revolving selection process estsblished by the
department, the physician from the medical review panel
perform the examination. The cost of such independent medical
examination shali be borne by the requesting party. In no mstance
shall the independent examining physician become the suthorized
treating physictan.

{3y Whenever the director or an admumustrative law judge
deems it necessary 1 assist in resolving any issue of medical fact
or opinion, the director or administrative law judge shall cause the
empioyee to be examined by 2 physician or physicians from the
medical review panel. The director or the administrative law judge
shall have the authority and discretion fo charge the cost of such
examination to the emplover or, f insured, the employer's
msurance carrier.  Transportation expenses and all expenses
necessary, reasonable, and incidental 1o such examination shall be
inchuded in the cost of such examination.

(4% Nothing in this section shall preclude any party from
obtaining an independent medical examination from s physician
who 15 not & member of the medical review pansl.

(5} Upon writien request of the employer, or if insured,
the insurer, the emploves shall submit to a reasonsble number of
independent medical examinations as provided for in this section,
The employee shall be entitled to have a physician, provided and
paid for by such emploves, present at any such independent
medical examination. The emplovee shall be entitled to receive
from the independent examining physician a copy of any report
which sand physician makes to the employer, insurer, or the
division. Said copy shall be fumished 1o the emplovee at the same
time if is furnished to the employer, msurer, or division.

(6 Members of the medicsl review panel and any person
acting a5 a consultant, witness, or complamant shall be immune



from lability in any civil action brought against said persen for
acis ocourring while the person was acting as & panel member,
consultant; witness, or complainant, respectively, if such person
was acting in good Hith wiathin the seope of the respective
capacity, made & reasonable effort to obtain the facts of the matter
as to which action was taken, and acted in the reasonable behef
that the action taken by such person was warranted by the facts,

{7) Any physician determining an impairment rating on
an injured worker pursuant to thas title shall be immune from civil
liability - sny action Brought by any person based on said
impairment rating, absent the showing of malice or bad faith on the
part of the rating physician.

8-43-503. Utilization review of health care providers.
{1} The general assembly hereby finds and determines that health
care providers that provide medical care or health care services that
are not reasonably necessary or not reasonably approphiate
according to accepted professional standards should niot be allowed
to provide such services o workers' compensation claimants. The
general assembly, therefore, herebv declares that the purpose of the
utilization review process authorized in this section 15 to provide
a mechanism to review medical care or health care services
rendered pursuant to thiz article thel may oot be reasonably
necessary or reasonably appropriate according fo accepied
professional standards and to provide a mechanism to prevent such
hesith edre providers from providing medical care or health care
SErVICes.

(2} the provisions relating to the procedures for
utilization review found in section 8-43-501 (2}, (3}, (4), {5} (a},
{5} (¢}, and {8} {d) shall apply to utilization review under this
section. A unsnpimous vote by the committee created in section
8-43.501 (3) shall be required for a recommendation to the director
that a health care provider not be allowed to provide medical care
or health care services fo claimants. :

(3} Employers,  wsurers, claimants, or  ther
representatives shall not dictate to any physician the type or
duration of trestment or degree of physical impairment. Nothing
1 this subsection {3) shall be construed {o abrogate any managed
care or cost contminment measures suthorized i articles 40 to 47
of this title.

ARTICLE 44
Insurance

FART 1
GEMERAL PROVISIONS

8-44-181. Insursnce requirsments. (1) Any emplover
subject o the nrovisions of articles 40 tw 47 of this Gtle ghail
secure compensstion for all emplovees in one or more of the
following ways, which shall be deemed to be compliance with the
Hisurance requirements of said articles:

{a) By umuning end keeping insured the payment of such
compensation in the Colorado compensation insurance authority
fund;

{by By msuring and keeping msured the payment of such
compensation with any stock o mubial corporation guthorized o
iransact the busness of workers' compensation insurance in this
state. [ inmurance i effected in such stock or mutnal corporation,
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the emplover or nswer shall forthwith file with the division, in
form preseribed by i, a notice specifying the name-of the insured
and the insurer, the business and place of business of the insured,
the effective and termmstion dates of the policy, and, when
requested, a copy of the contract or policy of insurance,

(¢} By procunng 4 selfuinsurance permit from the
executive director as provided. in section 8-44-201, except for
public entity pools as desenbed in section 8-44-2064 (3), which
shall procure self-insurance cerfificates of authority fom the
commissioner of nsurance as provided in section 8-44-204;

{dy By procuring a self-insurance certificate of authority
from the commissioner of mswance as provided in section
8-44-205.

(23 It shall be uniawful, except as provided in sections

8-41-401 and R-41-402, for any employer, regardless. of the
method of insurance, 1o require an employee to pay all or any part
of the cost of such insurance,

{3) (a) All public entities in the state Shail-mﬁmre and
keep msured the payment of compensation by electing one of the
three methods provided in subsection (1} of this section. A public
entity having an insured payroll of less than one milkon dollars
annually shall not be eligible for self-insurance; except that public
entities forming a pool pursuant to section 8-44-204 (33 shall be
eligible if the total of all ihe payrolls of the public enhities in the
pool exceeds the required manimurn.

(b} For purposes of this subsection (3), the department of
human services, by virtue of the self-msurance  program
established pursuant to section 8-44-203, shall be considered a
public entity of the state.

8.44.-102. Contract for insurance sultject-fo workers'
compensation act. Every contrset for the insuranee of
compensation and benefits as provided 1n arlicles 40 to 47 of this
title or against Lsbility therelor shall be made subject to all the
provisions of said articles, and all provisions m such contract for
insurance inconsistent with the provisions of said articles shall be
void.  Any contract of msurance 1ssued under said articles by any
insurance carrier; including stock and mutual corporations and the
Colorado compensation insurance authority, may include and
cover any Hability of the emplover on sccount of personal injuries
sustained by or death resulting therefrom o any emplovee as such.
Mo insarance carrier, except the Colorado compensation insurance
authority, shall wiitz any poliov of insurance covering the liability
under satd mrticies of any emplover doing business within the state
of Colorado except on a form that has been previousty filed with
and approved by the commissioner of msurance, nor shall there be
attached to said policy or confract of insurance any endorsement,
rider, letter, or other document affecting such contract unless the
same has been filed with and the form thereof approved by the
commissioner of insurance. The commissioner of insurance shall
from time to tme epprove and prescribe 3 standard or universal
form, as nearly as possible, for every contract or policy of
insurance, endorsement, rider, lefter, or other document affecting
such coniract for use in msuring the compensation provided for i
said articles,

8-44-103. Insurers to file xystem of vating - approval
Every insurance carnier authonized to ransact business m this state,
exvepl the Colorado compensation nswrance authority, which
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insures employers against lability for compensation under the
praovisions of artieles 40 to 47 of this tile shall file with the
eommissioner of wsurance itz classification of nsks, any premiums
relating thereto, and any subsequent proposed classification of
risks and premuurns, together with sl rates and any systems of
rating, none of whach shall take effect until spproved by the
comgmissioner of insurance, and the commissioner may disapprove
the same a2 inadequate. The covumissioner, af any time, may
withdraw approval of any rate or system of rating.

8-44-104. Cutting rates - rebates - penalfy, Every
insurance carrier, except the Colorado compensation insurance
authority, which writes compensation insurance shall write
insurance at the rates approved as adequate by the commissioner
of msurance. The cutting of rates, rebating, or any other method
whereby, directly or mdirectly, any emplover is given the benefit
of or obtains a rate Jower than that approved by the eommuissioner
of msurance is prohibited. The commissioner of insurance may
suspend the license of any msurance carrier, agent, or broker whe
violates any provision of this section. Also, any insurance carrier,
any employer, or any officer, agent. or employvee thereof who
violates any provision of this section is guilty of a misdemeanor
and, upon conviction thereof, shali be punished by 2 fine of not
more than one hundred doliars for each such violation,

8-44-185. Provisions of policies - primary Hability -
notice of injury. BEvery conlract mmsuring sgainst liability for
compensation or insurance policy evidencing the same shall
contain & clanse to the effect that the nsurance carrier shall be
directly and primarily Habie to the emploves and, in the event of
death, to said emplovee's dependents to pay compensation, if any,
for which the employer is Habie, thereby discharging to the extent
of such pavment the obligations of the emplover o the employee;
that, ag between the emploves and the msurance carrier, notice or
knowledge of the occurrence of the myury on the part of the
employer shall be deemed notice or knowledge, as the case may
be, on the part of the inswrance carrier, that jurisdiction of the
employer, for the purpose of arficles 40 to 47 of this title, shall be
Jurisdiction of the insurance carrier, and that the insuranee carrier,
in all things, shall be bound by and subject to the orders, findings,
decisions, or awards rendered against the emplover uader the
provisions of saxd erticles. Such pobicy shall alse provide that the
employes shall have 2 first hen upon any smount which becomes
owing to the smplover fom the msurspce carrer, and the
insurance carrier shall pay the same directly to the emplovee or the
employee’s dependents, thereby discharging to the extent of such
payment the obligation of the emplover to the emplovee. The
policy shall not confain any provisions relieving the insurance
carrier from payment when the cmplover becomes legally
incapable or insolvent or is discharged m bankruptoy or otherwise
during the pericd that the policy is in operstion or the
compensation remains owing.

8-44-106. Insurer violation - suspension or revecation
of license. I any swrance camer intentionally, knowingly, or
willfully violaies snv of the provisions of articles 40 to 47 of this
title, the commissioner of insurance, on the roquest of the director,
shail suspend or revoke the Heense or suthonity of such carrier to
do a compensation business in his state,

3-44-107. Right of insurer to esamine books of
employer. Any ifnsurance carnier operating under the workers'
compensation act may apply to the commissioner of nsurance for
permission to examine anv of the books, payrolls, or other
documnents of any employer msured by such carmier or of any
confractor, subcontractor, lessee, sublessee, or person covered by
the employer's compensation mswrance to defermine the amounyt of
wage expenditre of such employer or of any costractor,
subcontractor, lessee, sublossee, or person during any period that
such insureds were insuwred by the insurance carrier.  The
eommissioner of insurance mayv grant such carrier authority in
writing to make the investigation or may appoint any agents of the
division of insurance (o conduct the investigation,

8-44-108.  Repayments for misclassifieations, (1}
Every msurance camier suthonzed to ranssot business in this state,
including the Colorado compensation msurance authonty, which
inswes emplovers against habibty for compensation under the
provisions of articles 40 to 47 of this title, is authorized to charge
and collect any amount of money which should have been included
tn premiums paid by an msuwred but were not included i such
premiums as & result of job misclassification. Upon written
request by the emplover, the issue of whether a job
misciassification ocourred shail be determined in writing by the
insurance company, The emplover's request shall be made within
thirty working days afer the snniversary date of the policy or the
date of receipt by the emplover of notice of # change in job
classification. The insurance company's determination shall be
made within thirty days after receipt of the emplover's written
request.  An employer may appeal any determination of an
insurance company made pursuant to this subsection (1) to the
workers' compensation classification appeals board, pursusnt o
section B-33-102. I¥ &t is determmed that & job misclassification
ocourred and that such misciassilication was caused by the failure
of the insured to provide svctrate or complete data in order to
determine the proper classification as requested by the nsurance
carrier, the repayment may be collected during the term of the
contract for such insurance plus an additional reasonable time not
to exceed twelve months.

Editor's note; This version of subsection (1} is effective
October 1, 1996,

{1} Any employer who has purchased insurance against
fability for compensation under the provisions of articles 40 w0 47
of thiz title is authorized o recover any amount of money which
should not have been weluded in premiums paid by the employer
but which were mcluded in such premiums as a result of job
musclasstflication, The repayment may be collected during the term
of the contract for such insurance plus an additional reasonable
timme not {0 exceed twelve months,

8-44-199. Notice of change in rate by classification -
netice of policyholder's right to appeal classifications - notice
of availability of medical ease management services. {1} Any
msurance carrier authorized to transact business in this state,
mcluding the Colorado compensation insuwrance authority, which
msures employers against Hability for compensation under the
provisions of arficles 40 to 47 of this title shall supply information
regarding a change in the rate by classification to any insured
emplover, if such emplover has requested that such information be



supplied. Such information shall be supplied within thirty days
following release of such information o such insurer by the
suthorized rating organization and following approval of such rate
change by the division of insurance. As soon as regsonably
possible afler the division of insurance’s approval of & change in
rate by classification, the aufhorized eating organization shall
disseminate notice of such approval and change in rate.

] (23  EBvery inswance carvier authorized to transact
business i Colorado, ineluding the Colorade. compensation
insuranee suthority, which insures emplovers against hability for
compensation under the provisions of articles 40 fo 47 of this title,
shall clearly and comspicucusly inform policyholders of their rights
to appeal emploves classificabion designations, the procediges fo
be used for such an appesl, and the types of medical case
management that the carier has available to employees to promole
medical cost containment.

8-44-110. [Notiee of cancellation. Every insurance
carrier authorized 1o transact business in this state, including the
Colorade - compensation insurance - authority, which insures
-emplovers against lsbility for compensation under the provisions
of arficles 40 to 47 of this title shall notify the division, any
employer insured by the carrier or the authority, and any agent or
representative of such employer, if applicable, by certified mail of
sny cancellation of such employer's imsurange coverage, Such
notice shall be sent at least thirty days prior {o the effective date of
the cancellation of the insurance. However, if the cancellation is
based on one or more of the following reasons, then such notice
may be sent less than thurty days prior to the effective date of the
cancellation of the insurance: Fraud; materisl misrepreseniation;
nonpayment of premium; or any other reason approved by the
commissioner:of insurance.

8-44-111.  Workers' compensation insurance -
deductibles. (1} Any emplover ynay agree, s a condition of any
contract for the mmsurance of compensation and benefils as
provided i articles 40 to 47 of this ttle or against Hability
therefor, to pay an amount not to exceed five thousand dollars per
claim toward the total amount of any claim payable under articles
40 to 47 of this title. The amount of premium to be paid by an
employer whe agrees to pay such deductible shall be reduced
hased upon such deductible 1 an smount determined by the
INTUCANCE CAITIET.

{15} Whenever any insurer, including the Colorado
compensation mswrance authority created in section #-45-101,
issucs & workers' compensation policy in s state, and snnually
thereafler, ihe wisurer must iasue & policy including the deductible
provision i requested by the insured employer, except that the
comumissioner shall promulgate rules establishing criteria to allow
the inswrer fo denv g deductible policy 1o an employer based on
financial inabifity o reimburse the insurer for the deductible plan
selected.

2y The swistence of an msurance contract with 2
deductible or the fact of payment as a result of 2 deductible shall
not affect the reguirement of an emplover to report an injwry or
death to the division as required in section 8-43-103 (1),

{3} The deductible amounts pawd by any emplover under
the provisions of this section shall be exciuded from consideration
by msursnce carriers suthorized to yransuct business in Colorado,
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mcluding the Colorado compensation mnswrance authority, which
insure emplovers against Hability for compensation wnder the
provisions of arficles 40 to 47 of this title, in establishing the
madification facters based upon experience used by such insurance
carriers to determing premuuns, _

{4y Fvery insuwrance carvier authorized to transact
business in Coloredo, including the Colorado compensation
ingurance authonty, which insures employers agamst Hability for
comnpensation under the provisions of articles 40 (0 47 of this title,
shall clearly and conspicuously inform policyholders of the
availability of the deductible option specified in subsection (1} of
thas section,

B-44-112. Surcharge on workers’' compensation
insurance premiums - funds. {1} (a) Notwithstanding the
provisions of sections 10-3-209 (1) (¢) and 10-6-128 (33, CR.S,,
for the purpose of offsetting the direct and indirect costs of the
administration of the workers' compensation system, every person,
partnership, association, and corporation, whether organized under
the laws of this state or of any other state or country, every nugual
company -of association, every capiive wsurgnce company, and
every other insurance carrier, including the Colorado compensation
insurance authority, insuring employers in this state against
Lability for personal Injury to their employees or death caused
thereby under the provisions of the "Workers’ Compensation Act
of Celorado" shall, as provided in this section, pay a sweharge
upon the premuums received, whether in cash or not, in this state,
or on account of business done 1 this state, for such msurance in
this state, at & rate established by the director by rule, which
surcharge shall be reviewed and adjusted annually based upon
appropristions made for the direct and indirect costs of the
gdministration of the weorkers' compensation system, as provided
in subsection (7} of this section.  Such insurance carviers shall be
credited with ali cancelled or returned premiums sctually refunded
during the year of such insurance.

(b (3} For the purpose of funding the direct and indirect
costs of the activities of the division related to the "Workers'
Comperisation Cost Containment. Act®, article 14.5 of this title,
there shall be added to the surcharge imposed pursuant o
paragraph {(a) of this subsection (1} an increment not to exceed
three-hundredihs of one percent upon the premiums received, said
surcharge (o be reviewed and adjusted annually and paid over o
the division in the same manner a4 specified in this section for the
surcharge. :

(i Notwithstanding any other provisions of this section,
ne employer acting e 8 selfnsurer under the provimons of the
"Workers' Compensation Act of Colorado” shall be subject to the
increment added to the surcharge pursuant to subparagraph (13 of
thag paragraph (b},

{1y - Al moneys collected pursuant to subparagraph (I}
of thiz paragraph (b) shall be transmytied to the state treasurer, who
shall credit the same to the cost contsinment fnd, created
section 8-14 5-108.

(2% Every such msurance carrier shall, on July 1, 1987,
and semiannually therealler, make a retun, verified by affidavits
of its premdent and secretary, or other chief officers or agents, to
the division of workers' compensatios, stating the amount of all
such premuums recerved und credits granted during the period
covered by such retur. Bvery insurence carrier required to make
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such return shall file the same with the division within thirty days
after the close of the period covered thereby and shall, at the same
time, pav {0 the division of workers' compensation a surcharge
ascertained as provided m subsection (1) of this section, less retum
premiums on cancelied policies.

{3} Every employer acting as a self-insurer under the
provisions of the "Waorkers' Compensation Act of Colorado” shall,
under oath, report to the division of workers' compensation the
business pavroll i such form as may be prescribed by the director
and at the times in this section provided for premium reports by
Insurance companies inn subsection {23 of this section. The division
shall assess against such pavroll a surcharge for the purposes of
this section ascertained as provided in subsection (2] of this section
o the basic premtiums chargeable against the same or most similar
industry or business taken from the manual insurance rates,
meluding any discourt or experience modification allowed,
chargeabie by the Colorado compensation mmsurance authority
furd, and, upon receipt of notice from the division of workers'
compensation of the surcharge so assessed, every such self-insurer
shall, within thirty days of the receipt of such notice, pay to the
division of workers' compensadtion the surcharge so assessed.

(43 U any such insurance carrier or self-insurer fails or
refuses to make the refurn required by this article, the director shall
assess the surcharge against such insurance carrier or self-insurer
at the rate provided for i this section on such amount of premium
as the director may deern just, and the proceedings thereof shall be
the same as if the retern had been made.

{5} i any such insurance carrier or self-msurer withdraws
from business in thiz state before the surcharge falls due as
provided in this section, or fails or neglects to pay such surcharge,
the director shall at once proceed to collect the same, and the
director 18 authorized to employ such legal processes as may be
necessary for that purpose. Suit shalt be brought by the director in
any of the courts of this state having jurisdiction.

{63 The drector, in the enforcement of {hds section, shall
have all of the powers granted fo said director in the "Workers'
Compensation Act of Colorado”, and any insurance carvier or
self-insurer violating any of the provisions of this seclion, or
failing to pay the surcharge wmposed i this section, is guilty of
violation of said act and subject {0 the penalties therem preseribed.

{7y All moneys coilected pursuant o this section shall be
transmitied (o the siate treasurer, who shall credit the same to the
workers' compensation cash fund, which fund is hereby created,
The monevs w the workers compensstion cash fund shall be
subject to annual appropriation by the general assembly for the
direct and indirect costs of the admunistration of the "Workers'
Compensation Act of Colorade”, articles 40 to 47 of this title. Any
mterest earned on the mvestment or deposit of moneys in the
workers' compensaizon cash fund shall remain in the fund and shall
not revert 1o the generat fund of the state at the end of any fiscal
year. No investment earnings or other moneys in the workers'
compensation cash fiund shall be subject to any management fee
imposed by law for the benefit of the general fund,

3-44-113.  Data from insuranee carriers and
seif-insured emplovers related fo workers' compensation -
studies related to workers’ compenzation system - repeal. (1)
{a} The director shall work with the commissioner of insurance,
who shall promulgate rules for the purpose of collecting date and

statistics regarding the workers' compensation systera of Colorado
and imsurance companies covering such risk.  These regulations
shall be promulgated no lsler than December 31, 1991, The
reguiations shall provide for the collection of safistics from
licensed imsurance carmiers and the Colorado compensation
wnsurance guthonty concerning the costs of providing benefits
pursuant to articles 40 to 47 of this title. The data collected
pursuant to this paragraph (a) shali be for the confidential use of
the commissioner and emplovees of the division of insurance. Anv
person who releases confidential data obfained under this
paragraph {(a) comunits 8 <lass 2 misdemeanor and shall be
punished as provided in section [8-1-106 CR &

(b} The data specified in paragraph {s) of this subsection
{1} and data supplied by the exccutive director pursuant to
subsection (43} of this section shall be collected by the
commmssioner of insurance, who shall report the results of the data
collection to the genera!l assembly within the first thirty days of
each vear commencing in January, 1993,

{vy The commissioner of imsurance shall have the
authorify to suspend or revoke the license or authority of any
msurance  carrier who does not fully comply with the
commissioner's data collection regulations promulgated pursuant
to this section.

{2} and (3} (Deleted by amendment, L. 93, p. 1276, §1,
effective June 6, 1993}

{4} Repesled.

(5 and {6} Repealed,

8-44-114. Petermination of premivm. The amount of
the premium to be paid by an emplover for a contract of insurance
of compensation and benefits as provided 1n arlicles 40 to 47 of
this title or agmnst hability therefor shall be on the basis of the
annual expenditire of money by said employer for the services of
persons engaged in such emplover's employment; except that no
portion of such expenditure representing a per diem pavment shall
be considered unless such payment 13 considered wages for federal
INCOme tax Purposes.

8-44-115. Caleulation of premium ~ motor vehicle
aceidents. (1) The amount by which an employer's experience
ratimg s modified, if at all, as the result of a motor vehicle accident
in which an employee is mjured or killed shall be reduced in
sccordance with thus section ift

{a) The emplovee 1s entitled to benefits under articles 40
to 47 of thus tifle; and

(b} The accident was not caused, wholly or i part, by the
emplovee or the employer; and

{c} The use of a motor vehicle i3 not an integral part of
the emplover's business, as determined under rules promulgated by
the commissioner of insurance under section 10-4-408 (33} (e},
CRS.

(2} (5} Any modification of an employer's experience
rating resulting from an accident described in subsection (1) of this
section shall reflect the deduction of & loss limitation, the amount
of which shall be determined by the commissioner of insurance
under rutes adopted pursuant to section 16-4-408 (5) (e3, CR.S.

{b} All loss expenience remaning after deduction of the
loss lumitation referred to i paragraph {a) of this subsection (2)
shall be distributed among all  workers'  compensation



classifications in use in the state as determined by the
conumissioner of insurance. For purposss of such distribution,
classifications of businesses of which use of a mofor vehicle is an
integral part may be treated differently from classifications of
businesses of which use of a motor vehicle is not an inlegral part.

(3% This section applies to all insurers, including the
Colorade compensation insurance authority created in sechon
8-45-101, offering workers' compensation insurance under articles
40 to 47 of this title. The provisions of this section shall be
disclosed to ali policyholders annually,

PART 2
SELF-INSUREDS

2-44-201. Emplever as ows jusurance carrier -
revocation of permission. (1) The executive director has the
discretion to grant to any employer who has aceepted the
provisions of articles 40 to 47 of this title permission to be its own
insurance carrier for the payment of the compensation and benefits
provided by said articles. Such permission may be granted by the
executive direcior after the filing by an employer of such statement
and the giving of such mformation as may be required by the
executive director. The executive director has the sole power {0
sreseribe the rules, regulations, orders, terms, and conditions upon
which said permit shall be granted or continued. Permission for
self-insurance may be revoked st any time by the executive
director, and the employer, upon notice of revocation, shall
immediately insure otherwise al} Labiity.

. (2) Notwithstanding the provisions of subsection (1) of
this section, the executive director shall not preseribe or apply
security requirements in granting or continuing permission for the
self-insurance program of the depariment of human services
established pursuant to section $-44-203 but shall provide instead
for alternatives to such security requirements including trust funds,
surety bouds, excess insurance, o other securily aceeptable to the
executive director. The alternative security reqmrcme:nts provided
by this subsection {2) shall apply only to claims arising on or gfter
July 1, 1983, and béfore July 1, 1990, The wust fund in exastence
on May 24, 1990, pursuant to the trust agreement between the
department of human services, a third party sdministrator, and the
state tressurer, dated June 27, 1983, shall remain in existence
through June 36, 1990.

{3y Notwithstanding the provisions of subsection (1} of
this section, the executive divector shall not preseribe or apply
securtly requirements in continuing permission for an employer
which is acting as ity own insurance carsier on July 1, 1986, which
sre in excess of those securily requirements in effect on July 1,
1986, unless there i 8 substantial change in the economic
condition or potential Hability of such employer.

8-44.207. Weorkers® compensation self-lnsurance fund
- eyeated. {1y The executive director shall establish and collect
such fees s the executive director defermines are necessary o
administer this section, which fecs shall not supplant funding for
any other function of the department of labor and emploviment
The foes established pursuant 0 this subsection (1) shall not
exceed two thousand dollars for an mitial application or for an
annuzl review of any emplover acting 25 a selfvinsurer under this
section.
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{2y The executive director shall transmit any moneys
received pursuant to subsection (1} of this section to the state
weaswrer, who shsll place such moneys w the workers
compensation self-insurance fund, which fund is hereby created.
The geners! assembly shall make appropriations from such fund
for the purposes of admintsiering this section.

§-44-203. Depariment of human  services -
self-insurance program. The general assembly hereby finds and
declares that a program shall be established by the départment of
human services and the department of labor and employment to
provide for a self-insurance program for the department of hurrian
services, which shall apply only to claims ansing on or afler fzxiv
i, 1985, and before July 11990

8-44-204. Public entities - self-insurance authorized
for workers' compensation - pooled insurance, {13 "Public
entity”, as used in this section, means and includes any county,
municipality, school district, and any other type of district or
authority organized pursuant {o law,

(2) A public entity may, after receiving pe;’m;ssmﬁ
pursuant to section 8-44-101 (13 {c), 2¢t as #$ own insurance
carrier for compensation and benefits. Any public entity other than
a scheol district may establish and maintain an insurance reserve
fund for seif-insurance purposes and may include in the annual tax
levy of the public entity such amounts as are determined by its
governing body to be necessary for the uses and purposes of the
insurance reserve fund, subject to the limitations jmposed by
section 29-1-301, C.R.S. School districts may establish and
maintain an insurance reserve fund s accordance with the
provisions of section 22-45-103 (1) (e}, C.R.S., using moneys
allocated thereto pursuant to the provisions of section 22-54-105
(2), CR.8. In the event that a public entity has no annual tax levy,
it may appropriate from any unexpended balance in the general
fund such amounts as the governing body shall deern necessary for
the purposes and uses of the insurance reserve fund.

{3y Public entities may cooperate with one another fo
form a self-insurance pool to provide the insurance coverage
required by this article for the cooperating public entities. Any
such insurance pool shall be formed pursuant to the provisions of
part 2 of article 1 of title 29, CR.S. The provisions of articles 10.5
and 47 of ute 11, CR.E, shall spply to moseys of such
self-insrance pool.

{4} Any seif-insurance pool authorized by subsection (3}
of this section shall not be construed o be an msurange company
nor otherwise subject to the provisions of the laws of this state
regulating msurance oF insurance companies; except that the pool
shali comply with the applicable provisions of sections, 10-1-203
and 10-1-204 {1 to (3 and (103, CR.S.

(5} Prior to the formation of a self-insurance pool, ther
shal] he submitted to the commissioner of Insurance a so“’apzai&
written proposal of the pool's operation, including, but not lmited
to, the sdministration, claims adjusting, membership, plan for
reinsurance, and capitalization of the pool. The commissioner
shall review the proposal within thirty days afler receipt fo assure
ihiat proper insurance techiniques and procedures sre included in the
proposal. After such review, the sommussioner shall have the right
to approve or disapprove the proposal, If the eommissioner
approves the propossal, the commissioner shall issue a gertificate of
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authority,. The costs of such review shall be paid by the public
entities desiring to form such 5 pasl _

(6% Fach self-insurance pool for public entities created in
thiz state shall file, with the cttmmissioner of insurdhce on or
hefore March 30 of éach year, u written report in 4 form preseribed
by ihe commussioner, signed and verified by s chief execuiive
officer as fo its condition. Such report shall include a detailed
staterrent of assets and liabilities, the amount and character of the
business transacted, anid the moneys reserved and expended during
the year. All such teports shall be wansmitted to the govertior and
the general assembly.

{7y The commissioner of insurance, of any person
authorized by the comnissioner of msurance, shall conduet an
insurance examination af jeast once a vear to determing that proper
underwriting fechnigues and sound funding, Toss reserves, and
claims procedures are being followed. This examination shall be
paid for by the self-insurance pool out of its funds at the same rate
as provided for foreign insurdnce companies under section
10-1-204 (%), CR.B,

{8) 72y The certificate of autherity issued to a public
entity unider this section may be revoked or suspended by the
conmumissiotier of insurance for any of the following reasons:

(1) Insolvency or ihpanment;

(i1} Refusal or failure to submit an annual report as
required by subsection (8 of this section;

{111 Falure to comply with the provisions of s pwn
ordinances, resolutions, ¢ontracts, or other conditions relating to
the seff-msurance pool;

{(IV} Failure fo subimil fo exwmination or any legal
obligation relative thereto;

{Vy Refusal fo pay the cost of examination as required by
subsection {7} of this section,

(VDY Use of methods which, although not otherwise
specifically proscribed by law, nevertheless render the operstion
of the self-insurance pool hazardous, or ils condition unsound, to
the public;

(Vil} Faihwe to otherwise comply with the law of this
state, if such failure renders the operation of the self-msurance
pool hazardous to the pubhc,

(by  If the commissioner of insurance finds upon
exsmination, hearing, or other evidence that any parficipating
public entity has committed any of the acts specified in paragraph
(ay of this subsection (8) or any act otherwise prohibited in this
section, the commissioner may suspend or revoke such certificate
of authority i the corminissioner deems it in the best interest of the
public. Notice of any revocation shall be published i one or more
daitly newspapers i Denver which have a general state circulation.
Before suspending or revoking any certificate of authority of a
public entify, the commussioner shall grant the public entity fificen
days i which o show cause why such action should not be taken.

(9 {21 Any self-msurance pool drgamzed pursuant to thus
section may iopvest in securities meeting the investment
requirements established in part 6 of article 75 of title 24, CR.S.,
and may also invest in membership claim deductibles and i any
other security or other investment suthorized for such pools by the
commissioner of insurance.

(b)Y Any public entity which iz a member of 2
sélf-insurance pool which 1= organized pursuast to this section or
any instrumentslity formed by twe or more of such members may
mvest 1 subordinated debentures issued by such selfunsurance

poot, .

(15 In addition to workers' compensation coverage
pursuant to subsection (3} of this scction, a seif-insurance pool
anthorized by subsection (33 of this section may provide property
coverage pursaant 1o section 29-13-102, CR.S, ad lisbihty
coverage pirsuant to section 24-10-1155, CR S

8-44-205. Emplovers - self-insurance pools authorized
for workers' compensation. (17 "Emplovers®, as used in this
secticn, means a bona fide frade or professional associstion or two
or more emplovers which are engaged in the same or sinular type
of business or are members of the same bona fide tade or
profossional association.

{2} PFmployers may cooperate with one anotber to form
a self-insurance pool to provide the insurance coverage requirad by
this article for cosperating emplovers,

(31 Any self-insurance pool suthorized by subsection (2)
of this section shall not be construed to be an msurance company
nor othérwise subject to the provisions of the laws of s state
reguldting thsurance or insurance companies; except that the pool
shall comply with the applicable provisions of sections 16-1.203
and 10-1-204 (1) to (3) and {10), C.R.8., and shall be subject to
procesdings avthorized by purt 5 of article 3 of title 14, CR.S

{4} Prior to the formation of a self-insurance pool, there
shall be submitted to the commissioner of insurance a complete
written proposal of the pool's operation, including, but not linuted
to, the administration, clatms adjusting, membership, plan for
reinsurance, captalization of the pool, and risk management
progrars.  The comurissioner shall review the proposal within
forty-five days after receipt to assure that proper msurance
techniques and procedures are inchided in the proposal. After such
review, the commissioner shall have the right to approve or
disapprove the proposal. If the commissioner of insurance has not
disapproved the proposal within ninety days of receipt of the
proposal, such proposal shall be deemed aspproved I the
commissioner approves the proposal, the commissioner shall issue
a certificate of muthority. The costs of such review shall be paid by
the emplovers desiring to form such a pool.

{5) Each self-insurance pool for employers created in this
state shall file with the commissioner of insurance, on or before
March 30 of each year, & written report in a form prescribed by the
commssioner, signed and verified by its chief executive officer as
to its condition. Such report shall include a detailed statement of
assets and habilities, the amount and character of the business
transacted, and the moneys reserved and expended duning the vear,
All such reports shall be transmitted to the governor and the
general assembly.

{53 The commissioner of insurance, or the
commissioner's designee, shall conduct an insurance examinalion
8i least once 8 vear o determine that proper underwriting
techniques and sound funding, loss reserves, and clauns
procedures are being followed. This examination shall be pad for
by the self-insurance pool out of ils fundy at the same rate as
provided for foreign insurance companies under section 16-1-204
(9, CRE

(73 (2} The cerfificate of authority issued to an employer
self-insurance poof under this section may be revoked or
sugpended by the comgmissioner of insurance for any of the
following reasons:



(I} Insolvency or mpamment;

{1y Refusal or failure to submit an annual report as
required by subsection (5) of this section,

{(Iih Failwe {o comply with the provisions of iz own
rules, resolutions, contracts, or other conditions relating io the
self-insurance pool;

(V) Failure to submit to examination or any legal
obligation relative thereto;

(V) Refusal to pay the cost of examination as required by
subsection (6} of this sectioh;

(VI) Use of methods which, although not otherwise
specifically proscribed by law, nevertheless render the eperation
of the seli-nsurance pool hazardous, or its condition unscund, to
the publie;

(Vil) Failwe to otherwise comply with the law of this
state, if such failure renders the operation of the self-insurance
pool hazardous to the public.

{by If the conunissioner of msurance finds upon

examiination, hearing, or other evidence that apy participating
empioyer self-msurance pool has committed any of the acts
specified in paragraph (a) of this subsection {7} or any act
otherwise prohibited in this section, the commissioner may
suspend or revoke such certificate of authority if the commissioner
deems it in the best mterest of the public. Notice of any revocation
shall be published in one or more daily newspapers in Denver
which have a general state circulation, Before suspending or
revoking any certificate of authority of an employer seif-insurance
;}GG the compmssioner shall grant the emplover self-insurance
pool fifteen days in which to show cause why such action should
not be taken. .
{8} The commissioner of nSurance may supervise or
rehabilitate an employer seli-insurance pool pursuant to the
provisions of parts 4 end 5 of article 3 of title EG CRS, for any
of the following reasons;

{a) Insolvency or impairment;

(b} Failure to comply with the provisions of its own rules,
resolutions, contracts, or other conditions relating to the
self-insurance pool,

() Failuwre © sabmzt to examination or any |
obligation relative thereto,

{dy Use of methods which, aithough not otherwise
specificelly proseribed by law, nevertheless render the operation
of the self-insurance pool hazardous, or its condition unsound, to
the public;

{¢) Failure 1o otherwise comply with the law of this state,
if such faifure renders the operation of the self-msurance pool
hazardous 1o the public.

(%7 The commussioner of meurance may promulgate
reasonsble rules and regulations necessmy o effechmte the
purposes of his section

(10} Any selivinsurance pool or any trust which provides
insurance coversge for purposes of articles 40 fo 47 of this tifle
which is in existence and is operating prior to July 10, 1987, is not
subject 1o the reguiremments of this section and may continue o
operate such pool or tust s authorized by law,

£11) Hack self-insurance poof created under this section
shall establish a trust fund, on an aunual basis, to provide payment
of the total workers' compensation loss cost incwred by all pool
membsers within each given vear, Aggregate excess insurance
shall be provided by each self-insurance pool to e siatutory Hmit
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of coverage, atiaehmg at the maximum amotnt of each annual trust
fund balance, or, in lieu thereof, the commissioner of insurance
shall set other security standards which assure payment of workers'
compensation in the event that a self-msurance pool disbands or
defaults.

8-44.206. Guaranty fund and immediate payment
fund, (i} The general assembly hereby finds and declares thal
benefits awarded under articles 40 o 47 of this title to claimanis
employed by selftinsurers may be unreasonably delayed or not
paid at all if receipt of the proceeds of the bond required of the
self-insurer is delaved or if the self-insurer declares bankruptey, or
has msofficient regerves to cover the clamm. The general assembly
further finds and declares that the creation of an immediate
pavinent fund and & guaranty fund will assure prompt and
complete pavment of benefis awarded to such claimants.

(2) Creation of special funds board - duties, (a} For
the purpases of carrying out this section, there is hereby created a
special funds board which shall exercise its powers and perform its
duties and functions as specified in this subsection (2} under the
depariment of lsbor and employment as f the ssme were
transferred to the department by a type 2 transfer as such transfer

.is defined m the " Administrative Organization Act of 1968, article

I of titde 24, CRS.  Said board shali be composed of five
members:  Four members who are managers or emplovees of
self-insured emplovers in good standing, two .of whom shall
demonsirate knowledge of risk management and finance, and the
execufive director. _ _

by With the exception of the execulive director, the
beard members shall be appointed by the governor and approved
by the senate. The terms of the members of the board first
appointed shall be four years, three years, two years, and one year,
respectively. Thereafter, the term for each appomieci board
meinber shall be four years. Members of the board may be
reappointed and the executive director shall serve continuously.

(¢} The members of the board shall receive no
compensation but shall be reimbursed for actual and necessary
travehing and subsistence expenses incurred mn the performance of
their duties as members of the board.

{(d) (I} The board shall detenmine the assessiments to be
ni&d_e pursuant to subsections (3} and {47 of this section and shall
determine the qualifications amd reguirements for any claims
administrators hired fo adjust the claims of a self-insurer who fails
to meet his obligations with respect to benefits awarded pursuant
to articles 40 to 47 of this title, '

{11} 'The board shall also participate, in an aévzsm}
capacity only, in matters concerning the granting or tenmination of
self-insurance permits and the setting of security requirements.

(37 Immediate payment fund - assessments - creation
of fund. (3} The board shall impose an sssessment upon each
emplover seif-insured under section 8-44-201. Assessments under
this subsection {3} shall be based upon # ratic egual to the
selfeinsured emplover's pmd workers' compensation medical and
mdemaity losses for the most recent self-insurance permit year
divided by the aggregate sum of paid medicsl and ndemnity losses
by all selfvinsured emplovers for that year. Such losses shail be
deterrmmed on July 1, 1990, for the most recently completed permnt
year, and on the first day of July for each year thereafter unti] the
minimum fund balance has been reached. Coniributions o the
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fund shalf not be assets of the setf-insured employer.

(b} (17 All monevs recisived by the execative director
pirsuant 1 this subsection (33 shall be deposited i1 the state
treasury in the mnediste paymont fond, which fund is bereby
created, and all moneys oredifed (o such fund shail be used solély
for the administration and pavment of benefits to employess
pursuant to this séction. The general assembly shall fake annual
appropriations out of such fund for the administration of the fund.
The motieys in such fund for the payment of benefits are hereby
continuvusly appropristed to the department for pavinent of such
benefits, Asdy moneys not utilized w the fund shall not révert fo
the general fund.

{1y The minimuom fund balance shaill be three hundred
thousand dollars, to be assessed during the first three years af the
rafe of one hundred thousand dollars snnually,  Tnterest shall
acerue 10 the fund to o maxboun fund balance of one million
dollars. Thereafter, the fiind halance shall be maintained at one
miillion doflars by refuiding the excess funds to each self-insured
employeér, on a pro rata basis, based on that employer's
contiibution.

{4y Guaranty fund - assessivents - ereation of fund, (a)
When the board determnines that existing sectrity held by an
employer selfmstred under section ¥-44-201 15 insufficient to
theet its existing lisbility for workers' comipensation benefiis, the
board shall mmpose an 4ssessment on each self-insured emplover,
The sssessment shall be based oni 8 ratis which equals each
self-intsured employer's paid workers' sompensation medical and
indemnity losses for the most recent self-msurance permit year
divided by the aggregate sum of paid medical and indemnity losses
by all self-ineured emplovers for that vear ¥ necessary, the
executive director may direct the board to make an annual
assessment thersalter until such time as the present value of the
guaranty fund, creaied in paragraph (b) of this subsection (4],
equals the total Hability for workers' conpensation benefits which
are in excess of the seourity held by the defaulimg selfinsured
employers.

(b3 (It Al moneys received by the executive director
putsuant to this subsection (4} shall be deposited in the state
treasury in the guaranty fund, which fund is hereby created. Such
moneys credited 1o the fund shall be used solely for the
administration and paviment of benefits to emplovees pursuant to
this section.  The general assembly shall make annual
appropriations out of such fund for the administration of the fund.
The moneys in such fund for the payment of benefits are hereby
contipuousty appropriated o the department for payment of such
benefits. Any moneys not utitized in the fund shall not revert to
the general fund,

{Iy Al interest shall accrue to the fund  No amounts
shall be refunded untll afl Hability in excess of security held by
self-insured emplovers has been discharged and wntil the dates
imiposing hmitations on actions, as specified in sections 8-43-103
and £-43-303 have passed, ‘When those conditions have been met,
the remaining monevs in the fund shall be refunded to each
self-insured employer, on 2 pro rata basis, based on that employers
contribution.

{c} Pubhc enlities selfmsuring under section 8-44-201
shall be exemnpt Fom and shall not participate i this subsection
.

€5y The department shall select any ¢laims administrators
requited under this section besed on the qualificstions and

requirements established by the board  For the purpose of
contracting for such services, the departiment shall dot be subject
to articles 101 to 114 of title 24, CH.S,

ARTICLE 45
Colorado Compensation losurance Authority

8-45-101, Colorado compensation insurance authority
- ¢beation - powers snd duoties. (1) There s heveby created the
Colorado cotopensation msurance authority which shall be 2 body
carporate and & political subdivision of the stafe. The authority
shall fict be an agency of state government, nor shall # be subject
to admimsirative direction by any state agency except ag provided
in this articie, and except for the purposes of the "Colorado
Governmerital Immunity Act®, article 10 of title 24, CR.S., and
except for inclusion in the risk management fund and by the
department of personnsl as provided in part 15 of article 36 of title
24, CRS.

(2) () Effective July 1, 1989, the powers of the authority
shall be wested m the board of directors of the Colorado
compensation insursnce  authornty, which shall have seven
members, The members of the board shall be appoiated by the
goverpor with the consent of the senate. Of the seven members,
four shall be employers whose Lability under articles 40 o 47 of
this itle is insured by the Colorado compensaiion insurance
authority with one of such emplovers to be a farmer or rancher.
Two of the seven members shall be employees of employers whose
liability under articles 40 to 47 of this title iz insured by the
Colorado compensation insurance suthority. One of the seven
members shall be experienced in the management and operation of
insuranee companies as defined in section 10-1-102 (4, CR.S.
Such member shall not concwrently serve as ap owner, a
shareholder, an officer, an employee, an agent of or in any other
capacity with any business which competes with the Colorado
compensation insurance authority.  Of the employer members
appointed to the board, the emplover member who is a farmer or
rancher shall be appointed for a term expiring January 1, 1993, one
employer member shall be appointed for a term expiring January
1, 1992, otie employer member shall be appointed for a term
expiring January 1, 1991, and one emplover member shall be
appointed for a term expiring January I, 1990, One of the
emiployee members shall be appointed for a term expiring January
1, 1991, and the other emplovee member shall be appeinted for s
term expiring January 1, 1993, The member experienced in the
management and bperstion of msurance companies shall be
appointed for 4 term expiring January 1, 1992 Thereafter, the
terrn of office for each such member shall be five vears, The inftial
appomtess may serve on & lemporary basis if the senate is not in
session when they are appointed until the senate Is in session and
is able to confirm such appointments.  Vacancies on the board
shali be filled by appointment of the governor for the remainder of
any unexpired terms. The board shall elect a chairman annually
from its membership.

(b3 The six members of the board who were serving as of
January i, 1989, shall continue to serve until July 1, 1989, Onor
before July 1, 1989, the governor shall appoint, with the consent
of the senate, seven persons who meet the qualifications specified
in peragraph {a) of this subsection (2) to serve as the members of
the board effective July 1, 1988



.. (3) Members of the board, except for the execulive

director of the department of labor and employruent, shail be
compensated one hundred forty dollars per diem plus their actual
and necessary expenses.  Per diem compensation, not to exceed
thirty days in any calendar year, shall be paid enly when the board
is transucting official business. Such per diem shall be paid out of
the Colorado compensation msurance authority fund upon
vouchers drawn by the manager in the same manner a8 the normal
operating expenses of such fund are paid.
_ @ On and aiter July 1, 1987, the powers, duties, and
functions fermeri; exercised by the state compensation insurance
fund may be exercised by, ihe: Colorade compensation insurance
authority.

{5} The b{}ard shall:

{a) Appoint the manager of the Colorado compensation
insurance authority fund who shall serve under contract and
appoint, hire, or de:}egate the authonty to hire such other staff as
may be necessary to camry out the duties of the Colorado
mmpcﬁsamn insurance authoriy,

(b} Develop and aisprs;w@ an srmual budget;

{c) Establish g&n@ra! policies and procedures for the
operation and administration of the Colorado compensation
nsurance auﬁmmy fund and mafters in connection therewith;

{d} Pmmulgaié reasonable rules and fﬁgui&izeng
pertaimng to the operation of the Colorado compensation insurance
authority fund,

{e} ?n}muig&ﬁe rules and regulations that establish the
basis by which employer premiums payable fo the Colorado
compensation insurance authority fund are determined;

() Review and. s{reamime administrative procedures;

(g) Oversee the operations and make necessary personnel
changes;

. (h} - Review the investigative precedares and mplement
chzmges o expeéiie investigations,

(3} Review and recommend legisiatxcm periaining io
workers' compensation in articles 40 to 47 of this title and to
clarify legal condepts related thereto,

(i} Review the method of caloulation of the experience
modification factor with the object of providing maximum
incentives for job safety and submit recommendations to the board
for consideration in seiting and approving rates, and

(k7 Esiablish general policies and procedures by rule and
regulation concerning medical care cost containment practices
under articles 40 {o 47 of this utls.

(67 Article 4 of title 24, CRS., shall not apply to the
pmma% gation of any ;}smcms ?fﬁﬁﬁﬂu{fiﬁ &mﬁ rufes and f‘f‘:glﬂaﬁ{}ﬁ's
suthorized by subsection (5) of this seetion.

{7y () The board is authorized fo contract with the
‘departiient of tabor and em?iGymﬁm ihrough the state personnel
board pursuant fo section 13 (4) of article XU of the stale
constitution for personnel to provide administrative support
services, including, but not limited to, data processing. The board
fmay also contract with the ;;‘mfaze sector.

by  The bosrd 15 suthorized fo contract with the
department of labor and emplovment or the department of
personre] for information procgssing and administrative suppont
services other than pereonnel for carrving out the funchions
suthorized i this article,

{83 The board mey expend reasonable amounts for the
reat of quarters flrnished by the department of labor and
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employment or from private sources for use in the adminisiration
of the Colorado compensation insurance authority fund.

(8.5} The Colorado compensation mswance authorify
may sell services, including but not Hiuted o me;ésc:ai bilt
processing, which are developed pursuant o its powers tsne:i{:r this
article.

(9) Any person who was an employee of the division of
the state compensation insurance fued on July 1, 1987, may elect
on or after July 1, 1987, but before July 1, 1992, either to become
an employee of the Colorado compensation insurance authority or
to continue to remain an employee of the department of labior and
employment. If such person elects fo become an employee of the
authority, such person shall be exempt from the state personnge]
system, and, if a member of the public emplo’vees rﬁtxremem
association, such person may continue membership i the
association with all attendant rights and duties. | All other
employees of the authority shall be exempt from the state
personnel system but shall, by acceptance of employment, be
subject to the provisions of article 51 of title 24, CRS. The
anthority shall provide for the deduction of employer and
employee confributions from salary and: for payment to the
association of such deductions and for any other payments which
would be due from a state employer, o

(10) Any person who was an employee of the division of
the state compensation insurance fund on July 1, 1987, and who
does not become an employee of the Qeioraée g}ompeasa{mn
msurance suthority bef{;re July &, 1992, shall continue to be mt}m
the state personnel system and shali continue to be an employee of
the department of labor and emplovment if permitted vnder rules
of the state personnel board. However, any emplovee who
continues to perform duties or fulfill responsibilities for the benefit
of the authorify shall become an employee. of the authority. if that
employee aceepts a promotion, voluntary demotion, or transfer for
purposes of & change of duties performed for the benefit of the
authority. In such case, such person shali be exempt from the state
personnel system, and, if such person is a member of the public
emmployees’ refirement association, such person may continue
membership in the association with all attendant rights and duties.
The authority shall provide for the deduction of emplover and
employes wﬁmbutmas from salary and for payment to the
association of such deductions and for any other payments which
would be due from a state employer.

(11} HMotwithstanding any provision of law to the
contrary, the claim files of injured employees and policy files of

‘employers shall not be subject to the provisions of part 2 7 of article

72 of title 24, CRE. .

{12y Wih respect W meetings of the Colorade
compensalion  MEUTance aﬁ&zizm} matiers relating o the claim
fites of injured f:mg}m’geﬁs and policy files of emplovers shall pot
be subject to the provisions of part 4 of article 6 of title 24, CR.S.

{13} The Colorado compensafion msurance authority
may enter into cooperative arrangements with any public or privale
entity for the purpose of carrying out ifs powers, duties, and
functions. Nothing in this section shall require or be interpreted to
require an emplover (o provide health insurance coverage for is
employees.

#-45-102 Colorado compenaation insurance authority
fund created - control of fund. {1} There is hercby oroated i the
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state treasury a fund, 1 be known as the Colorado compensation
insurance aulhofity fund for the benefit of injured and the
dependents of killed employees, which shall be aduunistered in
accordance with the provisions & this article by the board. Such
administration shall be without lisbility on the part of the state,
beyond the amount of said fund, constituted as provided in this
article.

{2y The manager is vested with full power and
jurisdiction over the administration of the Colorado compensation
insurance authority fund and may appoint such subordingte officers
as may be necessary for the efficient operation of the Colorado
compensition insurance authority and mayv do and perform 8l
things, whether specifically destgnated in this article or, In addition
thereto, which are necessary or convenient in the exertise of any
power or jurisdiction over zaid fund m the admmistrabion thereof
under the provisions of this article as fully and completely as the
head of a private insurance company might or could do, subject,
however, 1o all the provisions of this articie.

{33 Control of all moneys in the Colorado compensation
insurance mathority fund shall be transferred to the board, which
shall administer the fund and use such moneys for the purposes of
this article.

{4y The Colorado compensation insurance authority fund
shall be a continuing fund and shall consist of all premiums
received and paid into said fund for compensation insurance, all
property and securities acquired by and through the use of moneys
belonging to said fund, and all interest eamed upon moneys
belonging to said fund and deposited or nvested as provided in
section 8-45-120. Said furd shali be applicable 1o the payment of
the salaries of the emplovees of the fund and 1o its other operating
expenses snd to the pavmment of losses sustained or lishilities
inewared under the contracts or policies of insurance isssed by said
Colorado compensation nsurance authority fund in accordance
with the provisions of articles 40 fo 47 of this tide. All moneysin
the fund previously known as the state compensation insurance
fund shall be transferred into the Colorado compensation insurance
authority fund on July 1, 1987,

{5} The moreys in the Colorado compensation insurance
authority fund shall be continuously available for the purposes of
this article and shall 2ot be tansferred o or revert to the general
fimd of the state at the end of any fiscal vear.

8-45-183. Board ts fiz rates ~ manager fo sdminister
pates - swe and be sued - coniracs - care of Injured. (1) The
board shall have full power snd i is ity duty to Fix and determine
the rates o be charged by the Colorado compensation insurance
authority fimd for compensition Insurance,

{}} The manager shall manage and conduct all business
and affairs in refation to the rates o be charged by the Colorade
compensation insurance suthoridy fund for compensstion insurance
which shall be conducted in the name of the Colorado
compensation inswrance athority, and in that name, without any
other name, title, or authority, the manager may

{(ay (I} Sue and be sued in &l the courts of thus state or of
any other state, or of the United States, and n sctions anising out
of any act, deed, matter, or thang made, omitted, enfered into, done,
or suffered i compection with the Colorade compensation
msurance authority fund and the administration, management, or
conduct of the business or «ffairs relating thereto, and the manager

shall be authorized to emaploy counsel to represent the fund in any
action.

{if} Nothing in this paragraph (8} shall be construed to
waive any provisions of the "Colorade Governmental Immunity
Act®, arucle 10 of title 24, CR.5., nor shall it Be'consirued 1o
waive immunaty of the state of Colorsdo from suit i federal court,
guarsnteed hy the eleventh amendment 1o the constitution of the
United States.

{by Mske and enter wio confracts of msmwance with
emplovers ag provaded in this article, and such other contracts or
chligations relating to the Colorado compensshion msurance
authority fund 48 are suthorized or permitted under the provisions
of articles 40 to 47 of this title; but the manager shall not, por shall
any officer or employee of the Colorado compensation insurance
authority, or entities or parties with whom if contracts for services,
be persanally lable in a private capacity for or on account of any
act done or omitted or coniract or other obligation entered into or
undertaken in an official capacity in good faith and without mtent
to defraud in connection with the adnymistration, management, of
conduct of the Colorado compensation msurance authority fund,
its business, or other affairs relating thereto,

(¢} Contract with physicians, surgeons, and hospitals for
medical and surgical restment, services and supplies, crutches and
apparatus, and the care and nursing of injured persons eatitled to
benefits fromt said fmd, and may coptract for medical, surgical,
hospital, and nursing services and supplies i excess of the amount
and period otherwise lmited in thus article, if 3ald manager may
determine that the contracting of such extra medical, surgical,
hospital, and nursing services and supplies might tend to reduce
the pertod of disabibity for which said fund would be lishle for the
payvment and compensation.

8-45-104. Blanks furnished by state. The hoard shall
prepare and furnish {o emplovers at the expense of the find all
such blanks as may be necessary to carry out the terms and
provisions of atticles 40 to 47 of tus title n connection with
operation and maintenance of the Colorado compensation
nsurance authority fund.

8-45-105. Places of employment elassified - amount
of premiwms. (17 The bosrd may cdassify the places of
employment  of cmplovers  insured under the Colorado
compensation inswance authorty find mto classes in accordance
with the nature of the busineas in which they are engaged and the
probable hazard or nisk of injury to their emplovess. It shall
determine the amount of the premiums which such employers shall
pay to said Colorado compensation insurance suthority fund, and
may presoribe m what manner such premiums shall be paid, and
may change the mnount thereof both in respect to any or all of such
emplovers as ciroumstances may require, and e condition of thety
respective plants, estsblishments, or places of work in respect to
the safety of thelr employees may justify. All such prembums shall
be Jevied on & basis that shall be fair, equitable, and just as among
such employers,

{2y In dlassifying the places of employment of an
employer msuwed under the Colorado compensation insurance
authority fund as provided i subsection (1) of this section, if the
performance of a particulsr task or operation by an emploves or by
emplovees is unusual or incidental {0 the overall aperation of the




employer, such performance shall not materially change the
classification o a higher risk classification. If the employer
receives a gross income of less than seven thousand five hundred
dollars as a result of the performance of a particular task or
operation that is secondary to the overall operation of the employer

. of if the perceniage of time that an employee spends performing a
particular task or operation corstitutes five percent or less of the
total overall howly work performed annually by such emmployee,
it shall be deenied to be unusual or incidental for the purposes of
this subsestion (2.,

8-45-106. Insurance af cost. It is the duty of the board,
1 the exercise of the powers and discretion conferred upon it by
articles 40 1o 47 of tis title, ultimately to fix and maintain, for
each class of occupation, the lowest: possible rates of premium
consistent with the maintenance of a solvent Colorado
compensation insurance suthority fund, and the creation and
maintenance of 8 reasonable surplus after the payment of
legitimate claims for injury and death, that may be authorized o be
paid from the Colorado compensation inswrance authority find for
the benefit of m;ured and dependents of killed employees.

-45 i%? Basis of rates - reserve - surplus. (1} Such
rates shall take 0o account of the extent to which the emplovees in
any particular establishment have or have not persons dependent
upon them for support, nor of whether such employees have
dependents whe are ponresidents of the United States; nor of
whether such employees are married or single, nor the age of any
such emplovees.

{2} The rates so made s}*zalE be that percenfage of the
payvoll of any employer which, on the average, shall produce a
sufficient sum to:

{4y Carry all claims to maimry such that the rates shall
be based upon the reserve and not upon the assessment plan;

{b} Produce a reasonable surplus as provided i articles
40 to 47 of tus title, and to cover the catastrophe hazard, and 10
insure the payment to employees and their dependents of the
compensation provided in said articles.

(3} In determining the amount of reserve to be laid aside
to meet deferred payments according to awards, such reserve shall
be ascertained by finding the present worth of such deferred
medical and indemuity payments calculaied at a rate of interest not
higher than six percent per annum and such calculations of
disability mdemnity benefits shall be made according to a table of
mortality not lower than the American experience table of
mortality and, in the discretion of the board, by such other and
further metheds as will result in the establishment of adequate
reserves.

8.45.108, Intentional misrepresentation by employer.
(Repealed)

8-45-108. Rate schedules posted. The board shall cause
to be prepared proper schedules showing the classification, rates,
and regulations which shall be effective at such time as it may
order. Said classification, rates, and regulations shall be published
by posting & copy thersof on the bulletiss hoard in the offices of the
Colorado compensation insuranee suthority.
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8-45-110. Board to keep accounts - readjustment by
board of rates, The board shall keep an accurate account of the
money paid in premimms by each of the seversl classes of
occupations or indusiries and the disbursements on acoount of
injuries and death of erployees thereof It shall also keep an
account of the money received from each individual emplover and
the amount disbursed from the Colorado compensation insurance
authority fund on account of injuries and death of the employees
of such employer, The Colorade compensation insurance authority
fund, mcluding such portions of said fund as may be derived fois
premiums paid by the stafe and its political subdivisions, shall be
one fund indivisible. It is the intention that the amounts raised for
such Colorado compensation insuranee authority fund shall
ultimately become neither more nor less than to make said fund
self-supporting, and the premiums or rates levied for such purpose

-shali be subject to readjustment fror time to time by ﬁze board as

m#y become necessary.

8-45-111. Portions of premiums paid carried to
surplus. The board shall set aside such proportion as it may deem
necessury of the ecarned premiums paid nto the Colorado
compensation insurance authority fund, as 2 contribution 1o the
surpius of the fund.

8-45-112. Amendment of rates - distribution to
policyhelders. The board may amend at any time the rates for any
class. No contract of insurance betwsen the Colorado
compensation insurance authority and any emplover shall be in
effect until a policy or binder has been actually issued by the board
and the prf:mmm therefor paid a¢ and when required By this article.
After the inspection of the premises of any employer, or after
considering the experience of such employer, the ‘manager inay
quote with respect to such employer's risk a rate higher or lower
than that indicated by the manual issued by the board as applicable
to the employer's risk. Any such decision of the manager shall be
subject to review by the board. Not less often than once a vear the
manager shall tabulate the eamed premiums paid by policvholders
of the: Colorade compensation insurance authority fund.  Should
the experience of the fund show & credit balance and after payment
of all amounts which have fallen due because of eperating
expenses, injury, or death, and afler setting aside proper reserves,
the board shall distribute such credit balance to the policyholders
who have & balance to their credit in proportion to the premium
paid and losses incurred by each such policyholder during the
preceding msurance peniod. In the event any such policyholder
fails to renew a policy in the Colorado compensation insurance
guthority fund for the period following the period in which said
dividends were earned, said policyholder shall be entitied to said
credit dividend if such policy is terminated in good standitig. In
the event an employer actually discontinues business, said
amployer's policy shall be cancelled, and the dividend, if any,
when ascertained, shall be retirned to the emplover.

8-43-113. Policy cancelled, when (1} {2} Before
canceliing a policy of coverage, the Colorado compensation
msurance authority shall notify the emplover for whom the
authority issusd the policy that the authority intends fo cancel the
;m}ir‘y Such notice shall be sent by certified mail at least thirty
days before the effective date of the cancellation of the policy, and
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the authority shall forward a copy of the notice to the division.

{by Notice may be sent less than thirty days before the
effective date of the cancellation of the pohiey if cancellation is
based on one or more of the following:

{1} Fraud,

{11y Material misrepresentation;

(II1) Faiture to file & wage report; or

(1V) MNonpayment of deductible, advance premuum,
deposit premium, additional audited premium, premium due under
a retrospective rating plan, or periodie premium.

{2y (Deleted by amendment, L. 95, p. 63, §1, effective
March 23, 1995))

{3y I any emplover [ails to pay, in full, when due, any
payment required to be made by said employer fo the Colorado
compensation msurance authonity for any binder issued to the
employer by said authority, such binder shall thereupon be
cancelied immediately and without notice.

8-45-114. Adjustment of premiums. In the event the
amount of premium collected by the fund from any employer at the
beginning of any policy period, as ascertained and calculated by
using the estimated expenditure of wages for the period of time
covered by such premium payments as a basis, shall differ from the
earned premium based upon the actual wage expenditure for such
policy period, an adjustment of the amount of such premium shall
be made at the end of such policy period and the actual amount of
such premium shail be determined in accordance with the amount
of actual expenditure of wages for sach period. In the event such
actual wage expenditure for such period i less than the amount on
which such estimated premuumn was collected, then such employer
shall be entitled to have the amount of the difference in premium
repaid or credited on succesding premium paviments. If the earned
premium, where ascertained, exceeds in amount the premium so
paid by such employer at the beginning of each such policy period,
such employer, upon being advised of the true amount of such
premium due, shall forthwith pay to said Celorado compensation
msurance authority fund an smount equal to the difference
between the amount actually found to be due and the amount so
paid by the employer at the beginning of said policy period.

§-45-115. Determination of premium ~ payment in
advance - deductibles. (1) Fach employer insured in the
Colorade compensation insurance authority fund shall pay into the
Colorado compensation insurance suthority fund in advance the
amount of premium defermuned and assessed against such
employer for the ensuing period. The amount of the premium to
be paid by such emplover shall be determined in accordance with
section 8-44-114. Payment shall be made within the fime fixed by
this article,

{23 Any employer of farm and ranch Iabor or any officer
of an  agriculivral corporation inswed in the Colorado
compensation msurance authority fund may agree as a condition
of the employer’s policy to pay a certain amount 1ot to exceed one
thousand dollars per claim toward the total amount of anv claim
payable under articles 40 1o 47 of this title. The amount of
premium to be paid by an emplover who agrees to pay such a
deductible shali be reduced based upon such deductible and shall
be determuned by the mansger m sccordance with the rules and
rates made and pubhshed by the board. The exisience of 2 policy

with a deductible or the fact of pavinent as a result of a deductible

shall not affect the requirement of an employer to réport an injury /-~

or death to the division as required in section 8-43-103 (13,

8-45-116. Reinsurance. The mapager may seowrs
reinsurance covering the catastrophe hazard with respest to any
risks carried by the Colorado compensation insurance authority
fund, and the state treasurer or the manager shall pay the premium
for such reinsurance from the Colerado compensation msurance
authority fund m the manner provided in section 8-45-118 {or other
disbursements from said fund.

8-45-117. Regulation by commissioner of insurance.
(13 The Colorado compensation insurance authority shall be
subject to regulation by the commissioner of insurance as provided
in:

{ay Part 11 of article 3 of title 10, C.R.8,, pertsining to
unfair competition and deceptive practices;

(b) Beginning January 1, 1990, part 4 of article 4 of title
H, CR.S,, pertaining to rate regulation; however, if the rates used
by the Celorado compensation msurance suthoriy are the pational
council on compensation nsurance rafes previously approved by
the commissioner of insurance, the Colorade compensation
insurance authority may deviate from said approved rates without
the approval of the commissioner of nsurance if the deviation
results in & lower rite to eligible insureds,

(2} For purposes of this section, the Colorado

compensation insurance authority shall be deemed to be a .-

company within the meaning of section 16-1-102 {4), CR.S.

(3) Hothing in this section shall be construed to subject
the Colorade compensation msurance suthorify to any premium tax
assessed pursuant to title 10, CR.S.

{4} The cosis of regulation by the commissioner shall be
billed by the comnussioner to the authority on a quarterly basis st
prevailing hourly rates based upon time records kept by the
commissioner, Any such payment received by the commissioner
is hereby appropriated to the division of insurance in addition to
any other funds appropriated for its normal operation.

8-45-118. Treasurer custodian of fund -
disbursements. (1) The state treasurer shall be the custedian of
the Colorade compensation wmsurance authority fund, and all
disbursements therefrom shall be paid either by the state treasurer
upon warrants drawn in accordance with law upon vouchers issued
by the board upon order of the manager, or by or under the
directiott of the manager in such other manner as the state treasurer
may approve. In every case occurring in which a warrant has been
drawn w accordance with law against the state treasurer upon
vouchers issued by the board for pavment of any sum of money
from the Colorado compensation insurance authority fund, or when
another form of payment has been made from such fund by or
under the direction of the manager, and the time within which said
warrant or other form of payment shall be presented for payment
in order to be valid has not been stamped, printed, or written across
the face thergof, or otherwise specified, and a period of six months
has elapsed since the issuance of such warrant or other fornn of
payment, during which ne person entitled thereto, or the proceeds
thereof, has presented the same to the state treasurer for payment,
or gppeared 1o clsim the funds so suthorized to be paid from the



hands of the stale teasurer or the manager, such warrant or other
form of pavment may n the discretion of the manager be posted
for canceliation, and thereafter cancelled and st aside.

{2y In every such case in which it is proposed to cancel
any such warrant, the manager shall cause & notice to be drawn in
duplicate, with a description of ssid wasnt contsining the
amotunt, nwnber, date of issuance, and name of payes, and shall
cause one copy of said notice to be posted in a conspicuous place
which is open o the public in the office of said board and one copy
to be delivered fo the state beasurer. I, at the end of one month
after the posting of such notice and the delivery of a copy to the
state treasurer, such warrant is not presented for payment and no
perscn entitled to the proceeds thereof appears to claim the funds
so suthorized to be paid in said warrant, said warrant may be
cancelied as provided in this section.

. (3) The state treasurer shall thereupon, upon the request
of the manager, transfer any such fands heid to the credit of or for
the payment of such warran! back to the credit of the Colorado
compensation inswrance authority fund. If af any time thereafter
application shall be made for the reissuance of such warrant, the
same may be reissued, if the claim which it represents appears to
be valid and still outstanding. Such reissued warrant shall be made
pa},zabxe: from the moneys on deposit in the Colorado compensation
nsurance authority fund and shell be made payable to the person
entitled to the proceeds thereof.

(4) The powers and discretion granted in this section to
the manager and the state treasurer shall obtain i all cases relating
to the warrants or other forms of payment drawn on the Colorado
compensation insurance authority fund, anything to the contrary in
any statute notwithstanding,

8-45-11%. State treasurer fo give separate bond as
custodian. (1} The state treasurer shall pive a separate and
additional bond in such amount as may be fixed by the board with
sureties fo be approved by the governor, conditioned for the
faithful performance of the state treasurer's dutics as custodian of
the Colorado compensation insurance authority fund, and as
custodian of all the bonds, warrants, investments, and moneys of,
or belonging te, said Celorado compensation insurance authority
fund, subject to all provisions of law governing bends of the state
treasurer. The premium on said bond shall be paid out of the
earmings of the Cojorado compensation insurance awthority fund.

{2) The state treasurer shall give a separate and additional
bond in such amount as may be fixed by the executive direclor of
the departiment of labor and emploveent with sureties 1o he
approved by the governor, conditioned for the faithful performance
of the stale feanuer's duties a2 costodian of the funds under the
jurisdiction of the director of the division of workers
compensation, and 88 custodisn of all the bonds, warrants,
mvestments, and moneys of, or belonging to, the funds under the
;umsmmmz} of the dirsctor of the division of workers
compensation, subject fo all provisions of law governing bonds of
the state ressurer. The preming on said bond shall be naid ous of
the eamn ;zﬁgsg of the funds under the funsdiction of the director of
the division of workers’ compensation on a pro rata basis.

B-45-128. State treasurer to invest funds, (1) Exeept
as provided in subsection (27 of this seclion, the stale treasurer
snall mvest any portion of the Colorade compensation insurance
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authorily. fund, moluding s surplus or reserves, which is not
needed for inupediate use. Such moneys may be ipvested in the
types of investments suthorized in sections 2&?»3640’9* 4.-36-112,
and 24-36-113, CR.S.

{2) Subject to approval by the board, the manager may
cenvey title to the real propenty known as the 950 Broadway
Building, located at 950 Broadway, Denver, Colorado, and the
adioiping property to the south, sifuated and known ss lots six
through eighteen, block one, first addition to Arlington Heights,
and ey alse suthotize and direct the state Weasurer fo invest &
portion of e funds m the Colorads compensation. insurance
authorify fund for the purchase of real property. to house, contain,
and maintsin the offices and operational facilities of the authority
as may be deemed necessary o accommodate ifs immediate and
reasonably apticipated future needs. The manager is authorized to
purchase such real property, buildings, and inprovements thereon.
Title o such real property, buildings, and improvements thereon
shall vest in the Colorado compensation insurance authority, and
such assets shall be a part of the Colorado compensation insurance
authority fimd. The manager may lease or rent space not needed
for the immediate requirements of the authority in such real
property to other public agemieg csr privaifz businesses, Mmeys
appropriated by the general assembly for rental or leaso 4};? . space
in such real property shall be deposited with the state treasurer for
credit to the Colorado compensation insurance authority fund. The
manager shall not sell or otherwise dispose of any property,
buiidings, or improvements thereon so acquired, without consent
of the board, and the mopeys received from such sale or
disposition shall be credited to the account of the Colorado
compensation  insvrance - authority  fund, Expenses  for
administration, operation, and maintenance of such real property,
buildings, and improvements thereon shall be paid by the state
treagurer upon the divection and authorization of the menager, out
of the funds of the Colorado compensation insurance authority
fund, i an amount not to exeeed the moneys received from such
rental or Jease of space and moneys authorized by the board, The
executive direcior of the department of labior and employment shall
transfer any interest in the real property known as.the 950
Broadway Building, located at 950 Broadway, Denver, Cglorade,
and the adioiing property to the south, sitiated and known a5 lots
six through eighteen, block one, first addition to Arlington Heights,
to the Colorado compensation msurance authority.

(33} In addition, such moneys may be invested in noles
and foans secured by first mortgages or first desds of frust en real
property located in Colorado and gusranteed by government or
privale insgance, of in noneonverkible corporate notes and bonds
and equipment fust certificates of United States - domestic
corporations rated invesiment grade by a recognized security raling
service, of in asssi-backed secunities rated in one of the two
highest calegories by one of more nationally recogmived
orgamizations which regularly rate such obligations, or in
morigage-backed securities rated at least "AAA" by one or more
nationally recognized organizations which regularly rate such
obligations, or in securities tiat sre issued or gusranteed by the
world bank, the inter-American development bank, the Asian
development bank, or the Aftican development bank or for which
the credit of the world bank, the inter-American development
bank, the Asian development bank, or the African development
bank 15 pledged for pavment and that are rated in one of the two
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highest rating categories by one or more nationally recognized
organizativns winch regularly rate such obligations.

8:45-111. Visitation of fund by commidsioner of
insurance - annual audif - exsmination. (1) The Colorade
compensation nsurance suthority fund shall be open to visiation
by the commissiotier of insurance at all reasonable times, and the
commissioner of insurance shall require from the manager reports
as {0 the condition of such fund, s required by law to be made by
other insuranice carviers doing business i this state msofar as
applicable to said fund,

{2) An annual audit of said fund shall be made by an
auditor or firm of suditors, having the necessary specialized
knowledge and experience, retainied by the state auditor with the
consultation and advice of the manager and the commissioner of
insuranee. The cost of such audit and examination shall be borne
by the fund, Following the state auditor’s examindtion of the
report of such audit, the state auditor shall transmit it, {ogether with
any comments and recommendations, to the governor, the general
assembly, the exceutive director of the department of labor and
employment, and the manager.

{3) The executive director of the department of labor and
employment, with the consultation and advice of the manager and
the commissioner of insurance, shall employ a qualified actuary or
retain the services of a firm of actuaries of recognized standing
who shall be free of any interest conflicting with the interests of
the fund.

(4) Al least once every three years, the commissioner of
msurance shall conduct an examination of said fund, such
examination to be conducted in the same manner as an
examination of a private mnsurance carrier. With respect to such
exarnination, the provisions of section 10-1-204, CR.8, shall be
applicable. The comrmssioner of insurance shall transmit a copy
of the commissioner's examination to the governor, the state
auditor, the general assembly, the excontive director of the
department of labor mnd emplovment, and the manager.

8-45-122. Anpual report. The manager shall submit an
annaal report to the governor and the joint budget commitiee of the
general assembly reporting on the business operations, resources,
and habilities of the Colorado compensation insurance authority
fund.

8-45-123. Change of names - direction to revisor. The
revisor of statutes is authorized to change all references to the state
compensation insurance authority in the "Workers' Compensation
Act of Colorade” and everywhere else a reference is contained in
the Colorado Revized Statines to the Colorado compensation
insurance suthority and to change el references to the slate
compensation inswance suthonity find  in the "Workers
Compensation Act of Colorado” and everywhere else a reference
is contained in the Colorado Revised Statutes to the Colorado
commpensation insurance suthonty fund.

8-45-124. Heview of costeffectiveness of use of
national council on ecompensation insurance by the anthority,

{Repealed)

ARTICLE 46
Specific Insurance Furds

PART
SUBSEQUENT INJURY FUND

8-46-101. Subsequent injury fund. (1} (8) In a case
where an emplovee has previously sustained permanent partial
industrial disability and in s subsequent imjury sustaing additional
permanent partisl industrial disabihity and # 15 shown that the
combined industrial disabilities render the employee permanently
and totally incapable of steady gamful employment and incapable
of rehabilitation to steady gamful emplovment, then the employer
in whose empiloy the employee sustained such subsequent injury
shall be liable only for that portion of the emploves's ndustnial
disability attributable to said subsequent injury, and the balance of
compensation due such emplovee on account of permanent total
disability ¢hall be paid from the subsequent inpury fund as is
provided in this section.

(b} () In addition to such compensation and after the
completion of the payments therefor, the employee shall continue
to receive compensation at said employee's established
compensation rate for permanent total disability until death out of
a gpecial fund to be known as the subsequent injury fund, hereby
created for such purpose. The subsequent injury fund shall be
funded pursuant to the provisions of section 8-46-102.

(I} The unrestricted vear-end balance of the subsequent
wyury fund, oreated pursuant to subparagraph (1) of this paragraph
(b}, for the 1991-92 fiscal year shall constitute a reserve, as defined
in section 24-77-102 {123, C.R.8., and, for purposes of section
24.77-103, CR.S.

{A) Any moneys credited to the subsequent injury fund
i any subsequent fiscal vear shall be included in state fiscal vesr
spending, as defined in section 24-77-102 (17), CR.5.; and

(B} Any transfers or expenditures from the subsequent
injury find in any subsequent fiscal year shall not be included in
state fiscal vear spending, as defined in section 24.77-102 (173,
CR.S., for such fiscal vear,

{2y If an emplovee entitled to additional benefits, as
provided in this section, obiains emplovment while receiving
compensation from the subsequent injury fand, such employee
shajl be compensated out of sard fund at the rate of one-half of sad
erplovee’s average weekly wage loss, subject to the maximum and
muninnn provisions of the workers' compensation act, dunng such
period of employment.

{3} In case payment is or has been made under the
provisions of this sechion and dependency later 18 shown or of
payment is made by mistake or madvertence or under such
circumstances that justice requires a refund thereof, the division 15
authorized to refund such payvment to the employer or, if insured,
the employer's insurance carrier,

{43 (a) The sums provided for the subsequent injury fund
created by this section shall be used to pay the costs related {o the
administration of the fund and to make such compensation
payments as may be required by the provisions of articles 40 10 47
of this titie.

(by Al funds which are utilized for the administration of
the subsequent injury fund shall be subject to appropriation by the
general assembly.



(5} The director shall administer and conduct all matters
mvolving the subsequent injury fund in the name of the division,
and, in that name and withouwt any other name, ttle, or suthority,
the director may:

{ay {I) Sue and be sved in all the cowrts of this state, of
apy other state, or of the Unfted States and inn actions arising out of
any act, deed, matter, or thing made, omitted, anfered into, done,
or suffered in connection with the subsequent ijury fusd and the
admisistration or conduct of matters relating thereto, inchuding the
authority to etuploy counsel to represent the fund in any action

(IIy Nothing in this paragraph (a) shall be construed to
watve any provisions of the "Colorado Governmental Immunity
Act”, article 16 of title 24, CR.S. nor shall #t be construed o
waive immunity of the state of Colorade from suit in federal court,
guaranteed by the eleventh amendment to the constitution of the
United States. _ . '

_ (b) Make and enter into contracts or obligations relating
to the subsequent injury fimd a5 suthorized or permitted under the
provisions. of articles 40 to 47 of this title, but neither the director
nor any officer or emplovee of the division shall be personaliy
liable. in any private capacity for or on account of any act done or
omitted or contract of other obligation entered into or undertaken
in an official capacily in good faith and without intent fo defrand
in connection with the administration or conduct of the subsequent
injury fund; its business, or other affairs refating thereto,

§-46-10%. Funding for subsequent injury fund and
major medical insurance fund - legislative declaration. {1} For
every compensable injury resulting in death wherein there are no
persons either wholly or partially dependent upon the deceased, the
employer or the employer's inswance carvier, if any, shall pay to
the division the sum of fifteen thousand doliars, not fo-exceed one
fundred percent of the death benefit, to be transmitted to the state
treasurer, as custodian, and credited by the stafe treasurer to the
subsequent injury fimd. In the event that there are ouly partiaily
dependent persens dependent upon the deceased, the emplover or
the employer's insurance carrier, if any, shall first pay such
benefits to such partial dependents and shall transmit the balance
of the sum of fificen thousand dollars fo the stafe treasurer, as
custadian, who shall credit the same to the subsequent trfury fund.

(2} (&) ) - Notwithstanding the provisions of sections
10-3-20% (1) (o) and 10-6-128 (3}, CRS., for the purpose of
funding the finangial Habiliies of the subsequent jmpury find
pursuant to this section and of the major medical insurance fund
pussuant. o section 8-46-20Z, every = person, partnership,
association, and corporation, whether orgasized under the laws of
this state or of any other state or COUnWy. every mutual company
of association, svery captive nsurance company, and every other
MEUNENCs CaTTiar, inchuding the Colorado compensation nsurance
authority, insuring employers in this state agaiast Bability for
personal injury to their employees or death caused thereby under
the provisions of articles 40 to 47 of this title shall; 2= provided in
this subsection (23, he levied » tax apan the premiums received in
this state, whether or notl in cash, of on account of business done
i this state for such insurance in this state 4t & rate not 0 excoed
three and one-quarter percent until the balance in sither of both
funds exceeds the estimated sctuarial present value of fifure clalm
payments for which such fund is liable. sfier which time said
surcharge shall be reduced or eliminated, 23 the case may be, as
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determized by the director in accordance with subsestic {3y of
this section.  Such inswrance carriers shall be credited ‘with all
cancelled or returned premiums actually refunded during the yeur
of such insurance. SRR

(11} In addition to the tax paid pursuant to subparagraph
(1) of this paragraph (a), on and after July 1, 1992 unt) the
subsequent injury fund assessment made in Jamnsary, 1995,
notwithstanding the provisions of sections 10-3-209 (1) {c} and
10-6-128 (3), CR.S,, for the purpose of repaying sdvancss to-the
subsequent injury fund from the gencral fund in the amout of
seven hundred thousand dollsrs in February, 1992, and flwee
mitlion dollars in March, 1992, to be repaid in four equal
nstallments over a period not fo exceed thirty months, with
interest at a rate not to exceed three pereent per anmum, every
person; parinerstup, associgtion, and  corporation; whether
organized under the laws of this state or of any other stile o
country. every mutual company or association, every captive
insurance company, and every other insutance carrier, including
the Colorado compensation insurance authority, insuring
emplovers in this state against liability for personal injury o their
employees or death caused thereby under the provisions of articles
40 to 47 of this title shall, as provided in this subsectioii (2}, pay a
subsequent mjury fund solvency surcharge upon the premiums
received in this state, whethér or ot in cash, or on aceount of
business done in this state for such insurance in this state at a rate
not to- exceed twenty-three one-hundredths of one percent Such
insurance carricrs shall be credited with all cancelled of returried
premiums actually refunded during the vear of such insuraries.

{b) Every such insurance carrier shall, on July 1,71988,
and semiamually thereafter, maké a retum, verified by affidavits
of its president and its secretary or by affidavits of its other chief
officers or agenfs, to the division, stating the amount of all such
premiums received and credits granted during the period covered
by such return. Every insurance carrier required 10 make such
retury shall file the same with the division within thirty days after
the close of the period covered thereby and shall, at the samié time,
pay 1o the division a tax ascertzined as provided in parsgraph (a)
of this subsection (2), less return premiumis on cancelled policies.

{e) Every emplover acting as a selfiinsurer undér the
provisions of articles 40 to 47 of this title shall, under oath; report
to the division the employer's payrall in such form as may be
presenbed by the director and al the times specified for premium
reports by insurance companies in paragraph (b} of this subsection
(2). The division shail assess against such pavroll o tax for the
purposes of paragraph (b) of this subsection (2% on the basic
premivms chargeable against the same or most similar irchistey or
business tsken from the manual insurance rates, including any
discount or experience modification alfowed, chargeable by the
Colorade compensation insurance authority fend, and, upon receipt
of notice from the division of the tax so azsessed, every such
seli~insorer shalf, within thirty days of the receipt of such notice,
pay to the division the % s0 assessed. '

(d} If any such nsurance carrier or selfinawrer fails or
refuses to make the return or report tequired by paragraph (b} or
(e} of this subsection (2), the director shall assess the fax Agamst
such insuranve carrier or self-insurer at the rate provided for mn this
subsection (2} on such amount of premivm g3 the directar may
deern just, and the proceedings thereof shall be the same ag i the
return had been made.

(&} I any such insurance carvier or self-insurer withdraws
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from business in Gus state before the tax provided for in this
subsection (23 falis due as provided in this section, or fails or
neglects to pay such tax, the dirpctor shali proceed gt once fo
collect the same; and the director is authorized to employ such
legal processes as may be necessary for that purpose. Suit shall be
brought by the directer in any of the courts of this state having
jurisdiction.

{fy The director, in the enforcement of this subsection {23
shall have all of the powers granted in articles 40 to 47 of this title,
and any insurance carrier or self-insurer who violates any of the
provisions of this subsection (2) or fails to pay the tax thereby
imposed is guilty of a viclation of said articles and shali be subject
to the penalties therein prescribed.

{g) All moneys collected pursuant to this subsection (2)
shall be transmitted {o the stafe treasurer, as custodian, who shall
credit the same to the subsequent injury fund and to the major
medical msurance fund as determined by the director in
accordance with subsection (3) of this section. Any interest earned
on the investment or deposit of moneys in said funds shali remain
in the funds and shall not revert to the general fund of the state at
the end of any fiscal year. No investment earnings or other
moneys i said funds shall be subject to any management fee
imposed by law for the benefit of the general fund.

{3} () As determined by the director, a portion of the
revenue received each year pursuant to subseétion (2) of this
section shall be deposited info the subsequent injury fund,
established in section $-46-101 {1} (b), based upon the direct and
indirect costs of administration of such fund and projections of
benefit payments and settiements of benefit claims. The remaining
revenue shail be deposited into the major medical insurance fund,
established in section 8-46-202 (1), until the balance in such fimd
exceeds the estimated actuarial present value of future clamn
payments plus the amount necessary to pay the direct and indirect
costs of administration of the fund, at which time such revenue
shall be deposited into the subsequent injury fund. Revenue shall
continue to be deposited into the subsequent injury fund until the
batance in such fund exceeds the estimated actuarial present vahe
of future claim payments, af which time the surcharpe rate
established in paragraph (3} of subsection (2) of this section shali
be reduced to zero,

{b) For the purpose of determining the proper allocation
of the surcharge and making the estimates contemplated in
paragraph (a} of this subsection (3}, the director shall contract for
the services of gualified private sctuaries. The director shall report
such deternunations and estimates to the general assembly on or
before January 1 of each vear.

£.46-10%, State freasurer to jovest funds, (1) The state
treasurer shall invest any portion of the subsequent injury fund,
including its surplus and reserves, which the division determines
is not peeded for inwnediale use. All inlterest carmed upon such
invested portion shali be credited to the fund and used for the same
purposes and in the same manner as other moneys in the fund.
Such moneys may be invesied in the fypes of investments
suthorized in sections 24-36-109, 24-36-112, md 24-36-113,
CRS

(2} In sddition, such moneys may be invested in notes
and loans secured by first mortgages or first deeds of trust on real
property located n Colorado and guaranieed by government of
private insurance or in nonconvertible corporate notes and bonds

and equipment trust certificsies of United States domestic
corporations rated investment grade by a recognized seourity rating
service.

§-46-104. Closure of fund, Mo cases shall be acoepted
into the subsequent injury fund for injuries ocourring on or after
July 1, 1993, or for occupational disesses ocourring on of after
April 1, 1994, When all payments have been made for all cases
accepted into the fund, any remaining balance shall revest to the
general fund.

8-46-105. Caleulation of premium - permanent total
disability - employer may request examination. (1) Effective
July 1, 1993, in any case in which an employee previously has
sustained permanent partial disability and, in a subsequent mjury,
sustains additional permanent partial disability and it is shown that
the combined industrial disabilities render the employee
permancntly and totally disabled, then the premiums of the
employer in whose employ the employee sustained such
subsequent injury shall be determined only on the basis of the
impairment rating for such subsequent injury and niot on the basis
of the employee's permanent total disability. If such employer
disputes the impairment reting for the subsequent injury, the
employer shall request an independent medical examination
pursuant to the procedures set forth in section $-42-107. The
finding of the independent medical examiner regarding the
impairment rating may be overcome only by clear and convineing
evidence. The twtal cost of the emploves's permanent total
disability shall not be considered in determining the employer's
premiums, but shall be considered by the commissioner of
insurance in setfinsg rates.

{2) In any case in which an employes becomes disabled
by an occupational disease and the employer is liable for benefits
pursuant to section 8-41-304 (2), then the premijums of the
employer in whose employ the emplovee became disabled shall be
determined only on the basis of the impairment rating for the
portion of the occupational disease attributable to such employer
and not on the basis of the combination of such portion and any
prior impairment resulting from such occupational disease.  For
the purposes of premium caleulations, if such emplover disputes
the impairment rating for the occupational disease, the employer
shali Fequest an independent medical examination pursusat to the
procedures set forth in section 8-42-107. The finding of the
independent medical examiner regarding the impairment rating
may be overcome only by clear and convincing evidence. The
tolal cost of the emplovee's occupational disease shall not be
censidered in determining the emplover's premiums, but shall be
considered by the commissioner of insurance in setting rates.

8-46-106. Abatement of taxes - independent review of
fund. The funding provisions of section 8-46-102, including the
provisions relating to the assessment and levying of taxes, shall
cease to be effective when an independent actuary, retained by the
division for such purpose, determines that the fund has sufficient
resources o pay benefits for injuries occurring prior to July 1,
1993 '

8-46-107. Report o general assembly and governor.
On or before March 10, 1993, and annuslly thereafier until the



fund ceases 1o pay benefits, the direcior shall report to the general
assembly and to the governor on the number of persons receiving
benefits from the fund and e total amount of benefits paid as.of
December 31 of the precedmg vear. A statement from an
independent actuary, retained by the division for such purpose, as
to the reserves i the fund and the adequacy of such reserves, shall
accompany each such report.

~8-46-108. Legislative council study of subsequent
injury fund. The legislative council shall, through a request for
proposals,. contract for an independent study of the subsequent
injury fund to be paid for from moneys m the subsequent injury
fund not to exceed fifty thousand dollars. Such study shall include,
but net-be Hatted to, the actusrial conditien of the subsequent
injury fund. Additienslly, the study shall provide for evaluating
alternative mechanisms for effective management  of the
subsequent injiry fund, The resulls of the study required by this
section shall be reported to the general assembly no later than
Febmazy 10, 1993,

8-46»1(}? Legislative  declaration - claims
managenient - transfer of portfolic. (1Y The general assembly
finds and declares that the purpose of this section is to provide for
prompt, efficient, and fair settlement of all pending claims and the
closure.of both the sebsequent injury fund and the major medical
insurance fund as soon as iz practicable.

{2} As necessary o augment the division's regulsr staff,
the director shall contract for the services of qualified specialists
i ihe arca of seftlements, who shall, on the director's behaif,
ﬁegﬁ&ia&: for and enter into settlements of claims of the subsequent
mpuey fund and-the major medical insurance fund for present value
whenever possible.

{3} On or befure January 1, 2995 !;he executive director
of the department of labor and employment shall submit & detailed
proposal to the members of the house and senate business affairs
and labor commitlees regarding a request for propessls o
effectiate & portfolio transfer of present and future claims of the
subsequent injury fund and 5 future lisbility to a private insurance
carricr.  Following review by said commitiees and the
incorperation of any changes required thereby, the executive
dirsctor shall proceed %o sccept proposals for sueh transfer subject
tr all apphcable laws and rules governing stale Mids and
procuremnents. 1he executive divector shall report the results of the
request for proposals to the general assembly immediately upon
completion of the process,

PART 2
COLORADU MAJOR MEDICAL
IHNSURANCE FUND ACT

B-46-281, Shoert title, This part 2 shall be known and
may be cited a3 the "Colorado Major Medical Insurance Fund
At

B-46-207. Maler medical insurapce fund - {ax imposed
- yeturns. (1) {a) There is hereby established 5 major medical
insurance fund o defray medical, surgical, dentsl, hospital,
mursing, and drag expenses and expenses for medical, hospital, and
surgical  supplies, corutches, apparatus, and  vocstional
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rehabilitation, which shall melude nution, fees, transportation; and
weekly maintenance squivalent to that which the empioyee would
receive under section 8-42-105 for the period of time that the
emplovee is attefiding a vocational rehabilitation course, which
expenses are i execess of those provided under the "Workery
Compensation. Act of Colorado” for employees. who have
established their entitlement to disability benefits under said act,
whether necessary lo promote recovery, alleviate pain, or reduce
disability.

{%} The uwwrestricted year-end balance ﬁf the major
medical insurance fund, created pursuant to paragraph (a) of this
subsection (1), for the 1991-92 fiscal year shall consttuie a
reserve, as defined in section 24-77-102 (12}, CR.S and, for
purposes of section 24-77-10%, CR.8.

(I3 Any moneys credited to the major meiiscai insuranee
fund in any subsequent fscal vear shall be included in state fiscal
year spending, as defined in section 24-77-102 (17), CR.&., for
such fiscal year; and

(I} Aay transfers or expenditures from the miajor medxcai
insurance fund in any subsequent fiscal vear shall not be included
in state fiseal year spending, as defined in section 2477102 (17,
CR.8., for such fiscal year,

2y The director shall administer thé ma_;@r mséical
insurance fund and 1s hereby given jurisdiction toenforce the
provisions of this article. The director shall administer. and
conduct all matters involving the major medical nsurance fund in
the name of the division, and, in that name and withcut--any other
name, {itle, or authority, the director may:

fay (I3 Bue and be sued in all the cowts Qf dhis state, of
any other state, or of the United States and in actions arising out
of any act, deed, matter, or thing made, omitted, entered into, done,
or suffered i connection with.the major medical insurance fund
and the sdministration or condust of matters relating thereto,
including the authority to employ counsel o represent the fund in
any action,

{1ty N”mhmg in thig paragraph (a) shall be wﬁstmed to
waive any provisions of the "Colorade Governments! Immunity
Act”, artivle 10 of title 24, CR.S., nor shall it be construed to
waive mununity of the state of Colorado from suit i federal court,
guaranteed by the eleventh amendment to the constitution of the
Uinited States.

{b) Make and enter info contracts or obligations %f:iatmg
to the major medical insurance fund as authorized or permitted
under the provisions of articles 40 to 47 of this title, but neither the
director nor any officer. or employee of the division shall be
personally lisble in any privale capacity for or on aceownt of any
act done or oimtted or contract or other obligation entered into or
undertaken in an official capacity in good faith snd without intent
to defrand i connection with the administration or conduct of the
mor medical insurance fimd, its business, or other affairs relating
thereto . :
{¢} Coniract with physicians, surgeons, and hospitals for
medical and surgical treatment, services and supiplies, erutches and
appuratus, and the care and nursing of injured porsons entitled to
benefits from said fund and, In addition, may contract for medical,
surgical, hospital, and nursing services and supplics in excess of
the amount and period otherwise hmfed m tus article o said
director defermines that the confracting of such extra medical,
surgical, hospital, and nursing services and supplies will reduce the
perted of disability for which said fund would be liable for the
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pavment and compensation.
{311 {5) Repealed.

§-46-203, Failure to make returns, (Repealed)
B-46-104, Use of funds limited. (Repealed)

8-46-2058. Collection of taxes due, If any such msurance
carrier or setf-msurer withdraws from business in this state before
the tax falls due as provided in this part 2. or fails or neglects to
pay such tax, the director shall at once proceed to collect the same;
and the director is authorized to employ such legal processes as
may be necessary for that purpose.  Suit shall be brought by the
director in any of the courts of this state having jurisdiction.

8-46-206. Enforcement powers - violations. The
director, in the enforcement of this article, shall have all of the
powers granted in the "Workers' Compensation Act of Colorade”,
and any insurance carnier or self-insurer violating any of the
provisions of this article, or failing to pay the tax imposed in this
article, is guilty of viclation of said act and subject to the penaliies
therein prescribed.

8-46-207,
{Repealed)

Receipt and disbursement of moneys.

£-46-208. Applications - awards. (1) Payments from the
major medical insurance fund shall be awarded by the director
only after an epplication therefor has been filed by a claimant
employee, the claimant's emplover, or such employer's insurance
carrier, or one on their behalf, for admission to the fund, in any
case where the Hmits of habulity provided under section 8-42-101
have been exhausted.

(2} Following the filing of an application, the director
shall approve or disapprove the expenditure of further sums of
meoney from the major medical insurance fund and m so doing may
rely upon medical reports contained in the case file if the director
deems them adequate, or the director may rely upon
recommendations of the medical director, appointed pursuant to
section B-1-103, or the director may appoint 2 medical pane! of not
more than three medical experts to see and examine the applicant,
each of whom shall render a report o the director, advising
whether or not such expenditure of further sums of money will
promote recovery, slieviate pain, or reduce disability, suggesting
the form and manner of such treatment or services snd suggesting
the reasonable cost thereof  The director, in everv case in which
ar award is made from this fund, shall review said case at such
time as the total medical expenditures, including those expended
under section 8-42-101, shail reach fifteen thousand dollars and at
gach ten thousand doliars mncrement theresfler to determine and
enter sn order regarding continuation or cessation of further
payments from said fund

{3} The director shall award, and the state treasurer shall
pay from the major medical insursnce fund, the reasonable fees
and expenses of the appointed members of the medical panel when
such procedure is used by the director.

8-46-209. Credit for reduced dizability - when, In any
determination of permanent disability, the emplover or the

emplover's msurance carrier shall receive any credit or benefit for
the reduction of disability of any claimant emplovee under the
“Waorkers' Compensation Act of Colorade” directly attnibutable to
a compensable accident or disease when such reduction of
disability i# aceomplished by expenditures from the major medical
msurance fund,

8-46-210. State treasurer to invest funds. (1) The stake
treasurer shall invest any portion of the major medical insurance
fund, including #ts surplus and reserves, which the director of the
division of workers' compensation determines is not needed for
immediate use. All interest earned upon such mvested portion
shall be credited to the fund and used for the same purposes and in
the same mammer ag other moneys in the fund No invesiment
earnitigs or other moneys in the major medical insurance fund shall
be subject fo any managemment foe imposed by law for e benefit
of the general fund. Such moneys may be invested in the types of
invesiments authorized in sections 24-35-109, 24-36-112, and
24-36-113,CRS. .

{2y In addition, such moneys may be mvested in noles
and loans secured by first mortgages or first deeds of trust on real
property located in Colorado and guaranteed by government or
private insurance or in nonconvertible corporate notes and bonds
and equipment trust certificates of United States domestic
corporations rated investment grade by a recognized security rating
SCTVICE.

8-46-211. Abatement of tax - when. (Repealed)

8-46-212. Closure of fund. Effective July 1, 1981, no
further cases shall be accepted inte the major medical insurance
fund for injuries or cccupational diseases oceurring after that date,
nor shall any cases be transforred from the medical disaster
insurance fund to the major medical insurance fund.

PART 3
COLORADOG MEDICAL DISASTER
INSURANCE [FUND

8-46-301. Short title, This part 3 shall be known and
may be cited as the "Colorado Medical Disaster Insurance Fund
Act”,

8-46-302, Medical disaster insurance fund - fax
imposed - returns. {1} Therc is hercbv established a medical
disaster inswrapce fund 1o defray medical, surgical, hospital,
nursing, and drug expenses in excess of those provided under the
"Workers' Compensation Act of Colorado” for emplovees who
have established their entittement to disability benefits wnder sad
act, whether necessary o promote recovery, alleviate pain, or
reduce disability.

(2)y The director shall administer the medical disaster
insurance find and is hereby given jurisdiction fo enforce the
provisions of this part 3. The director shall approve or disapprove
admuisstons to the Colorado medical disaster insurance fund:

8.46-303. Use of funds limited. (1) All fimds received
by the division under the provisions of this srticle shall be used
solely 1o pay the costs related to the administration of the medical



disaster msurance fund and to defray the cost of medical, surgical,
and hospital expenses necessary to effect the recovery, alleviate
pain, or reduce the disability of employees who have established
their entitfement to disability benefits under the "Workers'
Compenzation Act of Colorade” in sccordance with and subject fo
the provisions of such act.

{2y Al fimds which are uiilized for the administration of
the medical - disester msurance fmd  shall be subjet o
sppropriation by the general assembly.

#-46-304. Enforcement powers - violations. {1y The

director, in the enforcement of this atticle, shall have all of the.

powers granted in the "Workers' Compensation Aet of Colorado”,
arficles 40 fo 47 of this title, and any Insurance cefrier of
self-insurer vitlating sny of the provisions of this article is guilty
of a violation: of said act and shall be subject to the penalties
therein presoribed.

{2} The director shali-admindster and conduct all matlers
involving the medical disaster insurance fund in the name of the
division, and, in that name and without any other name, title, or
suthority, the divector may:

{ay (I} Sue and be sued in all ccuﬂs of this state, of any
other state, or-of the United States and in sotions arising out of any
act, deed, matter, or thing made, omitted, entered into, done, or
suffered in connection with the medical disaster nsurance fund
and the sdministration or conduct of matters refating thereto,
including the authority 1o employ counsel to represent the fund in
any ackion.

{11y WNothing i this paragraph (a) shall be construed to
waive any provisions of the "Colorado Governmental Immumty
Act*; article 10 of utle 24, CR.S., nor shall it be construed 1o
waive immunity of the state of Colorado from suit i federal court,
guaranteed by the eleventh amendment to the coustitution of the
Umnited Btates.

(b} Make snd enter into contracts or obligations relating
to the medical disasier insurance fund as authorized or permitted
under (he provisions of articles 40 {o 47 of this title, but neither the
director nor any officer or employee of the division shall be
personally hiable in any private capacity for or on account of any
act done.or cumtted o contract or other obligation entered nto or
undertaken m af officisl capacily n good futh and withowt intent
to defraud in conpection with the administration or conduct of the
medical disaster insurance fund, #s business, or other affairs
relating thereto;

{oy Contract w;ﬁiﬁ physicians, surgeons, and hospitals for
medical and swgical reatment, services and supplies,-crutches and
apparatus, and the care and mrsing of ijured persons entitled to
benefits from said fimd and, in addition, may contract for medical,
surgical, hospital, and nursing services and supplies in excess of
the amount and period otherwise Hmited i this article if said
director defermines that the confracting of such extra medical,
surgical, hospital, end nursing services and supplies will reduce the
period of disability for which said fund would be liable for the
paviment and compensation.

B.46-305. Hecelpt and dishursement of moneys, All
moneys sotlected by the division pursuant 1o the provisions of this
part 3 shall be wansmitted to the state reasurer who shall deposit
the same fo the credit of the medioal disaster insurance fund, and
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all disbursements therefrom shall be paid by (e state treasurer in
accordance with and subject to final awards of the director, as
provided in this article.,

8-45-306. Applications - medical panel - awards -
limitations, (1} Payments from the medical disastér insurance
fund shall be awarded by the director only after an application
therefor has been fied by a claimant employee, the claimant's
emplover, or such emplover's insurance carrier, or one on thei
behalf, and approved by the director for admission to the fund, in
any case where the limits of hahsbity provided under seetion
8-42-101 have been exhausted. o

{2} The director shall, in every case where an application
for payments from the medical disaster insurance fund is filed,
tmmediately, afler receipt of such application, appoint a medical
panel of twee medical experts to see and examine the applicant,
each of whom shall render a report to the director, advising
whether or not the expenditure of further sums of money, will
promole recovery, allevisie pain, or reduce disability, suggesting
the form and manner of further Weabment or services and
suggesting the reasonable cost thereof.

{3y The director, upon receipt of reports from each of the
medical experts appointed in accordance with subsection (2} of this
seetion, shall either deny the application or award payments from
the medical disasfer insurance fund, based upon such reports and
as nearly as possible in sccordance with the majority opinion and
suggestions of the medical panel.

{4) In making payment awards from the medlcai disaster
msurance fund, the director shall be limited tn any one case to the
sum of fifty-five thousand dollars, less any amounts of money
expended by the employer or the emph}}er’g insurance carrier for
medieal, surgical, or hospilal services and the costs of any
prosthetic devices, or the reasonable value of any such services or
devices furnished by the emplover or the emplover's insurance
carrier.

{5y The director shall award, and the state treasurer shall
pay from the medical disaster Insurance fund, the reasonable fees
and expenses of the appomted members of the medical panel.

8-46-307. Credit for reduced disability - when. (i) In
any determination of permanent dizability, the emplover or the
emplover's insurance carmier shall receive no credit or benefit for
the reduction of disability of any claimant emplovee under the
"Workers' Compensation Act of Colorade” directly attributable i
& compensable accident or disease when such reduction of
disability iz sccomplished by expenditures from the medical
dizaster insurance fund, unless it shall have been determined by a
preponderance of the evidence:

{ay That the clatmant employee had refused hospusl,
surgical, and medical services under the "Workers' Compensation
Act of Colorado" necessary to reduce the employee’s disability
voluntanly offered by the employer, or

{by That the claimant emploves had reached masxumum
maprovement as determined by the director prior to the filing of the
application for payments from the medical disaster insuranes fund.

8.46-308, State treasurer io ipvest funds. (1) The state
treasurer shall ipvest any portion of the medical disaster insurance
fund, including its swplus and reserves, which the director
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determines is not needed for inmnediate use.  All interest earned
upon such invested portion shall be credited to the fund and used
for the same purposes and in the same manner as other moneys n
the fund. Such moneys may be iwvested 1n the types of investiments
authorized i sectiops 24-36-109, 24.36-112, and 24-36-113,
CRS

{2} In addition, such moneys may be invested in notes
and loans secured by first mortgages or first deeds of trust on real
property located in Colorado and guaranteed by government or
private insurance or i nonconvertible corporate notes and bonds
and equipment trust certificates of United States domestic
cotporations rated invesiment grade by a recognized security rating
service.

8-46-309. Authority fo utilize other revenue. Revenues
oblained from the tax imposed pursuant to section 8-46-102 (2} (a)
may be used, in the discretion of the director, for the purpose of
paying the costs incurred pursuant to this article.

ARTICLE 47
Admunistration

PART 1
DIRECTOR'S POWERS AND DUTIES

8-47-181.  Division of workers’ compensation -
creation - powers, duties, and functions - transfer of functicns
and property - change of statutory references. (1)} There is
hereby created the division of workers' compensation in the
department of labor and employment. Pursuant to section 13 of
article XII of the state constitution, the executive director of the
department of labor and employment shall appoint the director of
the division of workers' compensation, and the director shall
appoint such emplovees 83 are necessarv (o carry out the duties
and exercise the powers conferred by law upon the division of
workers' compensation and the director,

{2)  The director and the division of workers'
compensation shall enforce and sdminister the provisions of the
"Workers' Compensation Ast of Colorado”, articles 40 to 47 of this
title, as provided in said articles and the provisions of anticle 145
of this title,

{33 {a) The division of workers' compensation shall, on
and afler July 1, 1991, execute, administer, perform, and enforce
the rights, powers, duties, functions, and obligations vested m the
division of labor prior to July 1. 1991, conceming the duties and
functions transferred 1o the division of workers' compensation. On
July 1, 1991, all emplovees of the division of labor whose principal
duties are concerned with the duties and functions transferred to
the division of workers' compensation and whose employment in
the division of workers' compensation is deetned necessary by the
executive director of the department of labor and employment to
carry out the purposes of this article shall be transferred to the
division of workers' compensation and shall become employees
thereof.  Such employess shall refain all rights to the state
personnel system and retirement benefits under the laws of this
state, and their services shall be deemed 1o have been continuous.
All trapsfers and any abolishment of pomtions m the stsie
personnel systerms shall be made and processed in accordance with
state personnel system laws and rules and regulations.

&y On July 1, 1991, &l iterns of property, real and
personal, inchding office furniture and fixtures, books, documents,
and records of the division of labor pertaining to the duties and
functions transferred to the division of workery’ compensation
pursuant fo section 24-1-121 (3% CRE., are wransferred to the
division of workers' compensation and shall become the property
thereof,

{¢) Whenever the division of labor s referted to or
designated by any coniract or other document m connection with
the duties and funciions transferred to the division of workers'
compensation, such reference or designation shall be deemed o
apply fo the division of workers' compensation.  All contracts
entered into by the said division of labor prioy to July 1, 1991, n
connection with the duties and functions transferred {o the division
of workers' compensation are hercby validated, with the division
of workers' compensation succeeding to all the vights and
obligations of such contracts. Any appropriations of funds from
prior fiscal years open fo satisfy obligations incurred under such
contracts are hereby transferred and appropriated to the division of
workers' compensation for the payment of such obliganions.

{d} (1) Repesled

(ily Commencing mn the 1992 legislative session and at
least every four vears thereafter, the general assembly shall
provide for the conduct of a performance review by the state
auditor of the sdministrative lsw judges in the division of
administrative hearings who hesr cases under articles 40 10 47 of
this title. Such review shall include, but not be limited to, the
following topics: The time elapsed from the date of hearing until
decisions are rendered by such administrative law judges; the tme
elapsed from the point at which the file is complete and the case is
ready for order until the decision is rendered by such
administrative law judges, the number of decisions that are
reversed upon appeal to the industrial claim appeals pancl and to
the court of appeals respectively; the weorkioad or number of cases
assigned to each administralive law judge; and the public
perception of the quality of the performance of the division of
administrative hearings with respect to matters arising under the
"Workers' Compensation Act of Colorado”.

{4) Repealed.

{5} On and after July i, 1991, when any provision of
articles 40 to 47 of this title refers to the division of lebor said law
shall be construed as referring to the division of workers'
compensation.

(63 The revisor of statutes is authorized to change all
references to the director of the division of laber, and the division
of labor in articles 14.5 and 40 to 47 of this titie to refer to the
director of the division of workers' compensation and the division
of workers' compensation.

Editor’s note; Subsection {(4) was 10 an act that was passed
without a safety clause. It will take effect at 12:0) am. on the day
following the expiration of the ninety-day period afler fina
adjournment of the general assembly uniess a referendum petition
is filed pursuant to section 1 (3) of atticle V. of the state
constitution.  In that event, it will take effect on the date of the
official declaration of the vote by proclamation of the governor if
it is approved by the voters ot the 1996 clection.

847-102. Director to enforce orders. If any person fuls
or refuses to comply with an order of the director, or to obey any
subpoena issued by the director or apents of the division, or e



furnish the statistics, dats, and information required fo be furished
{o the division by the provisions of articles 40 to 47 of this title, or
refuses to permut an inspection as provided i said articles, or
being in attendance refuses o be sworn or examined, o o answer
2 question, of to produce a book or paper when ordered to do so by
the director or any of the deputics, agents, or referees of the
division, the director may apply to the district court, upon proof by
sffidavit of the facts, for an ordey, returnable In not less than three
days nor more than five days, directing such person o show cause
before the district court which made the order why such person
should not be comemitted to jail, Upon the return of such order, the
district court shall examine under osth such person and give the
person sn opportunity i be heard. If the cowt determines that the
person has refused without Jegal excuse in any one of the
foregoing matters, it may commit the offender to jail forthwith by
warrant, there to remain untl the person submits o do the act
which said person was required to do or until said person is
dizcharged acoording fo law.

847503, Orders of dirsctor or appeals office -
validity. All orders of the director or indusirial claun appeals
office shall be valid and in force and prima facie reasonable and
lawful until found otherwise in an action brought for that purpose,
pursuant o the provisions of articles 40 to 47 of this title, or uatil
slteved. or vevoked by the director or industrial claim appeals
office, asthe case may be.

§-47-184. Orders and awards - technlcal objections.
Substantial compliance with the requirements of articles 40 to 47
of this title shall be sufficient to give affect to the orders or awards
of the director or industrial claim appeals office, and they shall not
be declared inoperative, tHegal, or void for any omission of 2
technicat nature in respect thereto.

£-47-105. Deposit on unpaid compensation or benefits
« trust fund - sarplus. (1) The director hias the discretion, at any
time, any provistons in articles 40 to 47 of this title io the contrary
notwithstanding, to compute and require to be paid to the division,
to e held by it in trust, an amount equal to the present value of all
unpisid compensation or other benefits in any case computed at the
rate of four percent per annum. Such action may be taken after a
finding by the dicctor s o the ingolvency, the threatened
insolvency, or any other condition or danger which may cause the
loss of, or which has delaved or may impede, hinder, or delay
prompt pavment of, compensation or benefits by any msurance
carrier or emplover, The action and finding of the director shall
not be subject 1o review, and the director shall net be required 1o
give anv notice of hearing or hold any hearing prior to taking such
action or maaking such finding,

() Al moneys so paid in shall constitule & separale trust
fund i the office of the siple treasurer, snd sfler any such
payment 15 50 ordered, the employer or insurance carrier shall
thersupon be discharged from any firther Diability under such
award for whick pavment is mads o the extent of the payment
made, and the payment of the gward shall thes be assumed 1o the
extent of pavment made by the special trust fund so created. If, for
any reason, 3 beneliciary's night o the compensation awarded and
ardered paid indo said special wust fund ceases, lapses, of i any
manner terminales by virtue of the terms and provisions of articles
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40 b0 47 of this title so that & smpius not surviving or accruing o
any other beneficiary remains in said trust fund of the amont
ordered paid into it on behall of the beneficiary, the insurance
carrier or employer who has made said payment shall be enfitled
to & refund of the present value of said surplus, if sny, computed
at the rate of four percent per annum. The state freasurer shall
invest any portion of the special trust fund, including its swplus
and reserves, which the director determines is not needed for
immediate use,

§-47-104, State average weekly wage - method of
computation. The state average weekly wage shall be established
by the director annually on or before Jui v | of each year. The staté
average weekly wage shall be determined from the average weekly
earnings referenced in section 8-73-102 (1), computed by the
division in June on the basis of the most recent available ﬁgumss
and applicable to the ensuing twelve months beginning July
Such state average weekly wage shall sutomatically form the has;s
for establishing maximum benefits under the “Workérs'
Compensation Act of Colorado” as of 12:01 a.m,, July' 1, 1974, and
at each succeeding time and date annually thereafler,

§-47-107. Adoption of rules and regulations, The
director has the power lo adopt reasonable and proper rules and
regulations relative to the administration of articles 40 {o 47 of this
title and proper rules and regulations to govern proceedings and
hearings of the division, and the director has the discretion to
amend said rules and regulations from time to time. No such rule
shall limit the jurisdiction of an administrative law judge in the
division of administrative hearings to hear and decide all matters
arising under articles 40 to 47 of this title.  Such rules and
regulations shail be promulgated in accordance with section
24-4-103, CR.S.

§-47-108. Workers’ compensation study - report to
general assembly. (Repealed)

8-47-109. Hepori fo general assembly. (Repealed)

8-47-110. Public officers to enforce orders - furnish
infornation. [t is the duty of all officers and employees of the
state, counties, and municipalities, upon the request of the director,
to enforce in their respective departments all lawful orders of the
director insofar as the same may be applicable and consistent with
the general duties of such officers and employees. 1t is also their
duty 1o make to the director such reports as the director may
require concerning matiers within thelr knowledge pertaining to
the purposes of articles 40 to 47 of this dtle and to fumnish the
divector such facts, date, statistics, and information as, from time
to time, may come to them pertaining to the purposes of said
srticles and the duties of the division thereunder, and particularly
il information coming o their knowledge respecting the condition
of all plases of employment subject to the provisions of said
srticles with regard io the health, protection, and safety of
employees and the hazard of risk of such places of emploviment.

8-47-111. Division efforts to ensure employer
eomplance  with  worliers’  compensation  coversge
reguirements - legislative decluration. (17 The general assembly
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finds, determines, and declares that it is in the best interests of the
public to assure that all emsployers who fall under the provisions of
articles 40 fo 47 of this tile have w effect cwrrent policies of
instrance of self-insurance for workery compensation Hability.

{2y In order to unplement the declaration in subsection
(1) of this section, the division shall develop, by January 1, 1995,
a procedure for verifying whether or not all emplovers doing
business in the state of Colorade comply with the requirernents of
article 44 of this title. This procedure shall inchude, but 13 not
limited to, cross-referencing emplover records of the division of
employment snd tramning and the division of warkers'
compensation,  Upon identifying employers that are not in
compliance with wticle 44 of this utle, the division, with the
assistance and cooperation of the afornev general, shall use ail
available means under articles 40 to 47 of tus title to ensure
compliance. Every insurance carrier suthorized to transact
business in this state, iscluding the Colorado compensation
insurance authority, which msures emplovers against Hability for
compensation under the provisions of articles 40 to 47 of this title,
shall furnish the division, upon reguest, all information required by
it to accomplish the purposes of this section. The division shall
file a report on the implementation of this section with the business
affairs and labor commitiees of the senate and the house of
representatives by January 31, 1993

BARTZ
GENERAL POWERS

8-47-268.  Information to divisien - blanks -
verification. Every employer receiving from the division any
blanks with directions fto ffl out the same or requests for
information required for the purposes of articles 40 to 47 of this
title shall properly fill out the blanks and furmish the information
so requested fully and correctly. The director may require that any
information requested by the division be verified under oath and
may fix the time within which said mformation shall be returned.

8-47-202.  Information furnished to division -
confidential use. Every emplover shall fumnish the division, upon
request, all information required by it to sceomplish the purposes
of articles 40 to 47 of this title. The information shall be for the
confidential use of the division, unless otherwise ordered by the
director, and shall not be open to the public nor used in any court
or any sction of proceeding pending therein, unless the director is
a party to such sction or proceeding.

8-47-203. Access to files, records, and orders. (1)
Notwithstanding the provisions of section 8-47-202, the filing of
a clann for compensstion is deamed to be a limited waiver of the
doctor-patient privilege fo persons who are necessary lo resolve the
claim. Acgess to claim files mainiined by the divizion will be
permitted anly az follows;

{8} Workers' compensation claim files shall be available
for inspection upon reguest by the parties to the claim, including
the claimant, the emplover, and the insurer or their atiorneys or
other designated representatives.  The parfies to & claim may
review other claim files relating to the said claimant.

(b7 Persons who arc not parties fo g claim, or therr
attorneys or designated representatives, and who wish to inspect or

obtain information from claim fiés may submit a request o mspect
a particular file, stating the purpose for such inspettion.  The
director may disallow such requests if the purpose of the
inspection is 1o further commerdial interests or to disseminate
mformation to nonparties. Any such request shall be tonsiderad
and determined by the division witlids seventy-two hours.

{2y The director may peymit acoess to other govermmentsl
entities as required for the perfortiiance of their official duties.

£y Persops entitled to review claim fles miay oblam
copies upon payment of the fee sel by the divizion, Sach persons
shall not disseminate informstion comained in those files except a5
required to resolve the claiin, or 88 petmitted by the director, or as
permitied by law,

{e) Claunants may waive the protection of tis statule by
executing a waiver for the release of information. The waiver must
be dated and will be effective for ninety days thereafler.

(2 Al orders entered by the director or an administrative
law judge pursuant to articles 40 to 47 of tus title shall be made
available by the division for inspection or copving for a fee
reflecting sctual costs; except that the name and other identifying
information concerning the claimant and employer shall be
excised.

2-47-203.3. Release of location  information
concerning individuals with outstanding felony arrest
warranis. {1} Notwithstanding any provision of state law to the
contrary and to the extent allowable under federal law, at the
request of the Colorade bureau of investigation, the division shafl
provide the bursan with information coneerning the location of any
person whose name appears in the division's records whe 15 the
subject of an outstanding felony arrest warrant. Upon receipt of
such information, it shall be the responsibility of the bureas to
provide appropriate Jaw enforcement sgencies with location
information obisined from the division. Location information
provided pursuant to this section shall be used solely for law
enforcement pwposes. The division and the bureau shall
determine and emiploy the most cost-effective method for obtaining
and providing location information pursuast fo this section
Neither the division mor its emplovees or agents shall be Hable in
civii action for providing information in accordance with the
provistons of this subsection {1},

€2y A=z used in subsection (1) of this section, "law
enforcement agency” means any agency of the state or is polifical
subdivisions that is responsible for enforcing the laws of this state.
*Law enforcement agency” includes but is not limited to any police
department, sheriffs department, district attorney's office, the
office of the state attorney general, and the Colorado bureau of
investigation,

£-47-204. Emplovees of division - gualifications, The
exceutive director has the power to employ, pursuant o section 13
of article XII of the state constitution, such deputies, experts,
statisticians, scconntants, inspectors, clerks, and other emplovees
as may be necessary to carry out the provisions of articles 40 to 47
of this title or {o perform the duties and exercise the powers
conferred by law upon the division.
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8-47-205. Saluries of employees of division. Al
deputies,  statisticians, accountants, clerks, experts, and other
employees of the division shall receive such compensation as may
be fixed by law. The salaries so fixed shall be paid moathly from
the futud appropriated for the use of the division afler spproval by
the director,

8-47-206. Employees of division - bonds. Such
employees of the division as shall be directed by the direcior shall
furnish surety company bonds in such sum as may be fixed by the
director, the premums therefor to be paid as other expenses of the

division are paid.

8-47-207. -Collection of statistics. The director or any
agents of the division may enfer into any place of emplovment for

-the purpose of collecting fasts and statistics; -examining the
“provisions made for the heaith, protection, and safety of the
- employees, and bringing to the attention of every employer any

rule, order, or requirement of the division, or any law, or any

- failure on the part of any employer to comply therewiil,

8.47-2688. Records of employers open to inspection of
division. All books, records, and payrolls of emplovers or of any
contractor, subcontractor, lessee, sublessee, or person showing or
reflecting in any way upon the amount of wage expenditure of
such employers, contractor, subcontractor, lesses; sublessee, or
person and all other facts, dats; and statistics appertaining to the
purposes of this article shail always be open for inspection by the
director or -any sgents of the division for the purpose of
ascertaining the correctness of the reporfed wage ewpenditure,
number of persons emploved, and such other information as may
be necessary for the uses and purposes of the division in the
admunistration of the "Workers' Compensation Act of Colorado”.

8-47-209. Expenses of division. All expenses incurred
by the division pursuant to the provisions of the "Workers
Compensation Act of Colorado” shall be paid fom funds
appropriated for the use of the division upon claims therefor which
shail be ftemized and sworn to by the person who incurred the
same. The claims shali be allowed by the director subject to the
approval of the controller. The traveling expenses of the director
or of any employees of the division, incurred while on business of
the division outside of the state of Colorado, shall be paid in the
manner aforesaid, but only when such expenses are suthorived in
advance by the conirofler (o be incurred by the division,

ARTHCLE 558
Waorkers” Compensation Classification
Appeals Board

B-85-H01.  Workers' compensation clsssification
#ppeals board - creation. (1) There is hereby crasted, in the
division of insurance m the department of regulstory agencies, the
workers' compensation classification appeals board.  The board
shall hear grievances brought by emplovers sgaimst nsurers and
the Colorsdo compensation insurance suthority concerning the
caleulation of experience modification factors and classification
assignment decisions.  The board shall consist of five voting
members, each of whom shall be knowledgeable about workers'
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compensation classification and expericnce modification factors,
#nd one ponvoting member, as follows:

{2} Two members shall be esther salaried mﬁpia}ees of
an insurance company that issues workers’ compensation insurance
policies i this state or representatives of the Colorado
compeasation insurance authority, Such two members shall net
both represent the Colorado compensation insurance authority or
the same insurance company. In addition, ope person shall be
selected 1o serve s an slternate member to represent. the interests
of the insurance indusiry or the Colorado m{ﬁpm&o& yIsurance
authority, The alternate shall represent such inferests n the eveni
the primary mesmber recuses himself or herself.

(b} One member, who shall be a nonvoting rﬂe:mber shal}

be an employee of & workers' compensation ruting organization
functioning under the provisions of section 10-4-408, C.R.S, The
workers' compensation rating organization shall serve as &
technical resource for the board.
_ {€} Three members shall represent private empicyers
Each private emplover member shall be knowledgeable with
respect.” to  workers' compensation insurance, rules, and
classifications, and shall be familiar with the business environiment
and community in this state. No pnvate einplover member shall be
an emplovee of an insurance company, insurance broker, insurance
agent, law firm, actuary, the Colorado compensation insurance
authority, or any association of such entities or persons. All
private employer board memberships shiall be held in the name of
en individual. At leasi one private emplover member shall
represent the congtruction industry,

(2} The private employer members and the members
representing insurers and the Colorado compensation insurance
authority shall be appointed by the commissioner of insurance.
The workers' compensation rating organization representative shall
be appointed by the chief executive officer of such organization or
by another officer designated to make such appointment. The
commissioner may solicit a list of nominees from any interested
party before making such sppointments, The commmissioner shall
immediately notify the workers' compensation rating organization
concerning the identity of any appointees.

{3} EHach member shall serve 2 three-year termy; except
that the terms of The butial members shall be determined as
fallows: .

{a} The members who represent the | workers
compensation raling organization, the insurance ndustry, and the
Colerado compensation insurance authority shall serve three-vear
terms gach, and of the three private emplover members, cne shal
serve for s three-year term, one shall serve for 2 two-year term,
and one shall serve for & one-yesr form. _

(b} A private employer member or member representing
the insurance. indusiry or the Colorado compensation nsurance
authonity may serve a scoond consecutive three-year term.  The
member  representing  the  workers'  compensation  rating
organtzation may be reappointed without lmutation,

(4} Any vacangy on the board shall be flled for the
unexpired term in the same manner as the origingl sppointment,
The member appointed to fill such vacancy shall be from the same
category described in subsection (1) of this section as the member
vacating e position,

(5}  Heombers of the board shall serve withow
compensation, but their reasonable expenses mewred when
performing their duties as board members shall be reimbursed from




62

the workers’ compensation cash fund created in seetion 8-44-112
(7y. Such expenses shall be limited to travel, food, and lodging
EXPORsEs.

{6) Members of the board, in their capucity as members,
¢hall be mmmune from lability in all claims for injury that He in
tort or could lie in tort, regardless of whether that may be the type
of action or the forrn of refief chosen by the claimant.

8.55-162.  Right to appeal - notice of appeal
procedures. An employer may appead o the workers'
compensation classification sppeals board any issue concernng the
caleulation of experience modification factors and classification
assignment decisions under the workers’ compensation laws of this
state, by filing written notice with said board within thirty days
after the employer has exhausfed all appeal review procedures
provided by the insurance company. Hvery insurance carrier
authorized to transact business in this state, including the Colorado
compensation insurance authority, shall provide employers with a
written copy or summary of their appeal procedures, together with
a writtess notice of the availability of an appeal under this article,
it the beginning of each policy year and when notice 13 provided
to the employer of a change in experience modification factors or
job classification.

8-85.163, Hearings - conflicts of interest. (1) The
board shall commence each term on January 1 of each year and
shall terminate each term on December 31,

2) At the beginning of each term the board shall either
iy person or by teleconference:

(%) Elect a chair who shali be responsible for conducting
cach hearing;

(b) Appoint the member represetting the workers'
compensation rating organization as secretary, and

fc) Establish such organizational and procedural rules as
are deemed necessary.

(3) The board shall meet as needed and in accordance
with the following:

{a) The board shall schedule a hearing within thirty days
after receipt of an appeal.

(b} The board shall provide written notice of a hearing to
the appellant, the insurer, and the workers' compensation rating
organization within thirty days after receipt of an appeal, but not
less than fen days before the hearing.

f¢} A hearing shall be conducted only if a quorum of the
board is present, either in person or by ieleconference. A quorum
shail consist of a simple majority of the voting members, including
at least two private sector members.

{(dy Any decision of the board shall be by majority vote
of the voting members who are present al the hearing.

(¢} A member's vote shall be cast only by such member.

() I 2 board member has a conflict of interest with
respect io any matter scheduled for hesring before the board, such
member shall recuse himself or herself from any discussion and
decisions on said matier unlesy, after full disclosre of the facts
giving rise to such conflict, all parties to the appéal agree to waive
such conflict. For purposss of this paragraph (), a member shall
be deemed to have s conflict of lnterest if such member:

{1y Has a conflict that would call mio question such
member's ability to render an unbissed decision; and

()} Is associated with either party to the appeal. A
member is "associated” with a party to an appeal if:

(A} The member and the party to the appeal are involved
in a common business cnterprise or are members of 2 controfied
group, as defined in section 1563(ay of the federsl "Internal
Revenue Code of 1986", 2 amended; or

(B) The member has a familial relationship with the party
to the appeal.

(g Notwithstanding the provisions of paragraph (f) of
this subsection (3), the member representing the workers'
compensation rating organization shall not be deemed to have a
conflict of interest with respect to any appeal based solely on his
or her affiliation with his or her organization.

(4) The secretary of the board shall cary out the
administeative functions of the beard and shall be responsible for
providing notice of, preparing the agenda for, and arranging the
facilities for each hearing and meeting. The secretary shall also
prepare a memorandum afler each hearing that includes the vote of
the board. Such memoranda shall be signed by the chair of the
board and, each mounth, the secretary shail deliver copies of that
month's memoranda to the workers' compensstion rating
organization,

8-55-104. Review of hoard decisions. (1) A decision of
the board shalb be final and not subject to appeal unjess the
employer, nsurance company, of the Colorado compensation
insurance authority provides written notice to the office of the
commissioner of insurance, who shall determme whether 2 job |
misclassification occurred, as required pursuant fo section |
8-44-108. An employer may hold disputed premium amounts in
abeyance from the date an appeal is filed pursuant to section
8-55-107 unti} the later of!

{a) The date a final decision is made by the board
concerning such appeal; of

{by The date of any wriiten decision of the commissioner
of insurance issued pursuant to subsection {3} of this section.

(2) Bach employer, insurance company, of the Colerado
compensation inswrance authority, as the case may be, shall be
advised of his or her right to appeal to the office. of the
conunissioner of nsurance.

(3) An emplover, insurance company, or the Colorado
compensation insurance authority shall provide written notice of
an appest to the commissioner of insurance within thirty days after
the date of the board's decision. The commissioner shall review
any decision of the board properly appealed pursuant to this
section and shall provide  written decision within thirty days after
the request for such review,

(43 Any employer that holds disputed premium amounts
in abeyance pursuant to subsection (1) of this section and loses is
appeal shall pay the disputed premium amount plus interest at the
rate of one percent of such disputed amount per month.  Such
interest shall accrue from the date of the premium rate increase
the date of payment,

8-55.105. Repest of article. (1) This article is repealed, |
effective July 1, 2001,

(2) Prior te said repeal, the workers' compensaiion
ciassification appeals board shall be reviewed as provided in
section 24-34-104 (303 {¢). CR.S.
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