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The Protections for Public Workers Act (“PROPWA”)
C.R.S. § 29-33-101 et seq.

C.R.S. § 29-33-101. Short title.
The short title of this article 33 is the “Protections for Public Workers Act”.
C.R.S. § 29-33-102. Legislative declaration.

(1) The general assembly hereby declares that public employees are the backbone of the state and
ensure that Coloradans have access to strong public services. However, because public employees
are exempt from protections afforded by the "National Labor Relations Act" and the "Colorado Labor
Peace Act", when they speak out on issues in their workplace or come together with their coworkers
to improve their working conditions, they can be disciplined and terminated. The general assembly
further declares that public employees should have the following rights and should be protected
from retaliation, including discipline or termination, if they choose to exercise these rights:

(a) To speak out on issues of public concern and fully engage in the political process outside of
work in the same manner as other citizens of Colorado;

(b) To speak out about concerns with the terms and conditions of their employment;
(c) To engage in protected concerted activity for the purpose of mutual aid or protection;
(d) To organize, form, join, or assist an employee organization or to refrain from doing so; and
(e) To pursue an employee organization with their coworkers without interference.
C.R.S. § 29-33-103. Definitions.
As used in this article 33, unless the context otherwise requires:
(1) "County" means only:
(a) A city and county; and

(b) A county with a population of less than seven thousand five hundred people pursuant to the
official figures of the most recent United States decennial census.

(2) "Division" means the division of labor standards and statistics within the department of labor and
employment.

3)

(a) "Employee organization" means an organization independent of the employer in which
public employees may participate and that exists for the purpose, in whole or in part, of
acting on behalf of and for the benefit of the public employees concerning public employee
grievances, labor disputes, wages, hours, and other terms and conditions of employment.
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"Employee organization" includes any agents or representatives of the employee
organization designated by the employee organization.

(b) "Employee organization" does not include an organization, including a committee, advisory
council, or other similar group, that includes public employees but is created by a public
employee's employer.

(4) "Governing body" means the elected or appointed representative body of a public employer.

&)
(a) "Public employee" means an individual employed by a public employer; except those
employees employed in the personnel system of the state established in section 13 of article
XII of the state constitution, or employees employed by an employer, as defined in section
8-3-104(12).

(b) "Public employee" includes two types of employees as follows:
() "Confidential public employee" means a public employee who:

(A) Develops or presents the positions of the employer with respect to
employer-employee relations, contributes significantly to the employer's
decision-making in connection with such positions, or accesses
confidential information, including the employer's non-public planning or
strategy information, in connection with the development, presentation, or
decision-making of the employer's positions with respect to employer-
employee relations; or

(B) Provides legal advice to the employer as the employer's attorney related
to this article 33 or other labor relations matters.

(I "Managerial public employee" means an executive-level public employee with
significant decision-making authority including the authority to develop employer
policies or programs or administer an agency or other subdivision of the employer.
"Managerial employee" does not include a non-policymaking employee, even if the
employee oversees, manages, or directs other employees; except that a firefighter
who is a "supervisor", as defined in section 29-5-203(15), is a "managerial employee"
for purposes of this article 33.

(6) "Public employer" means:
(a) A county or a municipality;

(b) A district, business improvement district, special district created pursuant to title 32,
authority, or other political subdivision of the state, a county, or a municipality;

(¢) The Colorado School for the Deaf and the Blind, established in article 80 of title 22;

(d) A state institution of higher education, as defined in section 23-18-102(10)(a), and a local
district college operating pursuant to article 71 of title 23;
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The office of state public defender created in section 21-1-101;
The university of Colorado hospital authority created in section 23-21-503;
The Denver health and hospital authority created in section 25-29-103;

The joint budget committee staff, the legislative council staff, the office of legislative legal
services, the staff of the office of the chief clerk of the house of representatives, and the
senate services staff;

The majority and minority caucus staff of the house of representatives and the senate;

A board of cooperative services established pursuant to the "Boards of Cooperative
Services Act of 1965", article 5 of title 22;

Any school district as defined in section 22-7-1003 (20);
A district charter school pursuant to part 1 of article 30.5 of title 22; or

An institute charter school which means a charter school authorized by the state charter
school institute pursuant to part 5 of article 30.5 of title 22.

(7) "Unfair labor practice" means a violation of the rights or obligations described in this article 33.
Nothing in this article 33 shall be construed to mean the right or obligation to recognize or to
negotiate a collective bargaining agreement.

C.R.S. § 29-33-104. Protections for public workers.

(1) Except as provided in subsection (2) of this section, a public employee has the right to:

(a)

(b)

(c)

Discuss or express the public employee's views regarding public employee
representation, workplace issues, or the rights granted to the public employee in this
article 33;

() Engage in protected, concerted activity for the purpose of mutual aid or protection;

(I1) For purposes of this subsection (1)(b), "protected, concerted activity for the purpose
of mutual aid and protection" includes the protected rights of employees set forth in
29 U.S.C. sec. 157; except that "protected, concerted activity for the purpose of
mutual aid and protection" does not include the right or obligation to recognize or
negotiate a collective bargaining agreement. "Protected, concerted activity for the
purpose of mutual aid and protection" also does not include the activities of a
confidential public employee or a managerial public employee, as defined in section
29-33-103(5)(b).

Fully participate in the political process while off duty and not in uniform, including:

() Speaking with members of the public employer's governing body on terms and
conditions of employment and any matter of public concern; and
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(Il) Engaging in other political activities in the same manner as other citizens of
Colorado, without discrimination, intimidation, or retaliation; and

(d) Organize, form, join, or assist an employee organization or refrain from organizing,
forming, joining, or assisting an employee organization.

2

(a) A public employer described in section 29-33-103(6) may limit the rights of an employee
described in this article 33 to the extent necessary to maintain the nonpartisan role of the
employer's nonpartisan legislative, judicial, or election-related staff.

(b) Activity by a public employee or group of public employees that results in material
disruption of a public employee's duties, a public employer's operations, or the delivery of
public services is not protected activity; except that an employer's or other individual's
disagreement with the content or viewpoint expressed through an employee's activity or a
strike by employees does not constitute material disruption.

(3) A public employer shall not:

(a) Discriminate against, coerce, intimidate, interfere with, or impose reprisals against, or
threaten to discriminate against, coerce, intimidate, interfere with, or impose reprisals
against, any public employee for engaging in any of the rights described in this article 33;

(b) Dominate or interfere in the administration of an employee organization; or

(¢c) Discharge or discriminate against a public employee because the public employee has
filed an affidavit, petition, or complaint or given any information or testimony pursuant to
this article 33, or because the public employee has formed, joined, assisted, or chosen to
be represented by an employee organization.

C.R.S. § 29-33-105. Enforcement - rules.

(1) An aggrieved party is barred from filing a claim that alleges that a public employer has violated this
article 33 unless the claim is filed within six months after the date on which the aggrieved party
knew or reasonably should have known of the alleged violation.

(2) The division shall enforce the rights and obligations of this article 33 and promulgate rules as may
be necessary to implement this article 33. The division must consider the unique circumstances of
rural counties as defined in section 29-33-103(1)(b) in assigning remedies during the rulemaking
process. The division shall create and administer a process to accept, review, and investigate
complaints or other leads concerning a violation that, in the director's good faith discretion and
judgment, warrants investigation. The division also may:

(a) Publish guidance on other possible employee redress for those whose claims are not
investigated; and

(b) At its discretion, provide alternative dispute resolution consistent with sections 8-3-112 and
8-3-113.
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(3) The division has the authority to adjudicate unfair labor practice charges and issue decisions
pursuant to article 3 of title 8.

(4) A party may appeal the division's final decision to the Colorado court of appeals and the court's
review must be limited to determining whether the division has exceeded its jurisdiction or abused
its discretion based on the evidence in the record before the division.

(5) The court of appeals shall uphold the action of the division and take appropriate steps to enforce
the action unless the court concludes that the final decision is:

(a) Arbitrary, capricious, or an abuse of discretion; or
(b) Otherwise not in accordance with law.

(6) The division may enforce provisions of this article 33 through the imposition of appropriate
administrative remedies, including remedies to address any loss suffered by a public employee or
group of public employees from unlawful conduct.

(7) Any funds appropriated to cover the division's costs relating to the enforcement of this article 33
must be from the general fund.

(8) No public employer has the authority to waive any provisions of this article, and any law, rule, or
policy that authorizes a waiver is null and void.

C.R.S. § 29-5-215. Protect public workers.

On and after the effective date of article 33 of this title 29, firefighters shall have all the rights and
protections enumerated under article 33 of this title 29.
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